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SOUTHERN DISTRICT OF NEW YORK 


FREDERICK W,. SILVERMAN, 
Plaintiff, 76 Civ. 2708 


-against- 


J. WILLIAM MIDDENDORF , 
SECRETARY OF THE NAVY, and 
COMMANDING OFFICER, BUREAU OF 
MEDICINE AND SURGERY, UNITED 
STATES NAVY, 


Il, 


Defendants. 


NOTICE OF APPEAL 

to 

UNITED STATES COURT OF APPEALS 
FOR THE SECOND CiRUUIT 


Notice is hereby given that FREDERICK W. SILVERMAN, 


plaintiff above named, hereby appeals to the United States Court 


of Appeals for the Second Circuit, from the order and opinion 


Judge, filed November 8, 1976, and judgment entered the 11th 
day of November 1976, denying plaintiff's motion for injunctive a 
relief and granting defendant's motion to dismiss the comp .aint, 


and from each and every part thereof. 


KUNSTLER & HYMAN 
Attorneys for Plaintiff 


OE i es ee 
A Member of the Firm 
370 Lexington Ave. 

TO: New York, N.Y, 10017 

s 212 725-5970 

HON. ROBERT B. FISKE, JR. 

United States >it age | 

Southern District of N.Y. 

Attorney for Defendants 

1 St. Andrews Plaza 

New York, N.Y. 10007 
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UKITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


FREDERICK W. SILVERMAN, 


~against- 76 Civ. 2708 


3. WILLIAM MIDDENDORF, II, 
SECRETARY OF THE NAVY, end 
COMMANDING OFFICER, BUREAU OF 
MEDICINE AND SURGERY, UNITED 


STARLETS NAVY, 


Defendants. 


KUNSTLER & HYMAN, ESOS. 
370 Lexington Ave., New York, N.Y. 10617 
Attorneys for Plaintiff 
STEVEN J. FYEMAN, ESQe,r 
MICSAEL J. KUNSTLER, U2SQ-, 
Of Counsel 


BON. ROBERT B. FISKE, Res 
United States Attorney for the 
Southern District of Kew York 
Attorney for Dertencants 
GARY G. COOPER, ESQ., 
LOUIS G. CORSI, ESQ., 
Assistant United States Attorneys 
Of Counsel 


MEMORBANDUM 


meme sant 


BONS Mla, De oe 
Tleintifi, Frederick W. Cilvermen, movec picBuant to 
/ 


Rule 65 of the Federal Rules of Civil Procedure for a preliminary 


injunction enjoining the defendants, J. Wiiliam Middendorf, If, 


Secretary of the Navy, and Commanding Officer, Bureau of Medicine 
end Surgery, United States Navy, from ordering him to active duty 
in the United States Navy. Plaintiff contends that the Nevy seeks 
to call him to active duty more than 6 1/2 years after his enlist- 
ment and after he has attained the age of 36 years, contrary to his 
consent, and in violation of 50 U.S.C. §454(1) (1). 

The defendants move pursuant to Rule 12(b) of the Federal 
Rules of Civil Ctnadiiocw: tuk an order dismissing the complaint on 
the grounds that this Court lacks jurisdiction since plaintiff has 
failed to exhaust his administrative remedies, that plaintiff volun- 
tarily consented to be calle? to active duty as of July 1, 1976 by 
_Wirtue of his commission in t} United States Naval Reserve Medical 
Corps, that plaintiff cannot now rely upon his age or years in the 
service to avoid active duty, and that the Navy's actions are proper 


under 50 U.S.C. §454(1) (4). 


Factual Beckcround 

It appears undisputed that in 1969 plaintiff applied to 
the Department ot “be Kavy ("the Department") for a commission in 
the United States Naval Reserve Medical Corps pursuant to the 
Armed Forces Physicians' Appointment and Residency Consideration 
Program, commonly referred to as the "Berry Pian", end that on 
September 14, 1969, pleintif£ entered into en agreement with the 
Department whereby he consented "... to serve on active cuty as a 
comuissioned officer for a period cf two (2) years at the conclusion 


of deferment if the needs of the service so require." Exhibit “a" 


om 


A-4- 


attached to affidavit of Gary G.- Cooper dated July 8, 1976. Thexre- 
after, plaintiff accepted a commission as a lieutenant in the United 
States Naval Reserve Medica]. Corps. 

On February 25, 1970, plaintiff requested a five-yeer 
deferment of active military service to complete his residency 
training in general surgery at the Pronx Municipal Hospital. He 
was granted a one~year deferment and subsequently, on a year-to-year 
basis, received additional one-yeer deferments. See Exhibits a 
' through "G" attached to Affidavit of Gary G. Cooper dated July 3, 
1976. By letter dated January 28, 1974, plaintiff requested an 


additional one~yea* deferment to accept a fellowship in surgical 


encology at Roswell Park Mexnorial Hospital in Buffalo, New York. 


The aefenwene was granted on February 22, 1974. Plaintiff then in- 
formed the Department that he intended to eccept a two-year fellow- 
ship at Memorial Sloan Kettering Cancer Center, New York, New York 
instead of the fellowship at Perk Memorial Hospital. By letter 
dated December 4, 1974, plaintif£ was granted an extension of his 
deferment until June 30, 1976. See Exhibit "S" attached to Aftidca~ 
wit of Gary G. Cooper dated July 8, 1976. 

On October $1, 1875, plaintiff wes notified by Captain 
Barcay of the Bureau of Medicine end Surgery of the Department of 
Wavy that he was in his last year of deferment and that he would 
become eligible for active duty soon after his training was con~ 
pleted. By letter dated December 22, 1975, plaintiff£ was infczmed 
that the. Department planned to call hin to active duty in the sumer 


of 1976 and, on March 23, 1976, plaintif{£ was notified that he was 


ye ; 


. 
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‘ ptt no ode 


oa) 


scheduled to report for activ 


June 21, 1976. Plaintiff then comme 


a 


Department of the Nav 


e duty on July 7, 1976. By letter 


dated April 6, 1576, plaintiff requested that he be relieved fron 


further commitment for active duty in the United States Naval Re- 


sexve on the grounds of his present age, his years of service in 


the inactive Reserves, and his family obligations. This request 
was denied by the Chief of Naval Personnel by letter dated June ll, 
+ "Bp" attached to plaintiff's Complaint filed 
need this action on June 21, 


1976. By agreement of both parties, plaintiff's call to active 


duty has been deferred pending determination of these motions. 


The Insteut Application 


Plaintiff contends that he may not be called to active 
duty because he is an officer ana physician in the United Stetes 


Naval Reserve over the age of 35 years and that under 50 U.S.C. 


§454(1) (1) and applicable Department of Defense Regulations the 


y has neither the authority nor the juri 


tion to activate him. Plaintiff contends that-ne has exhausted 


all: administrative remedies available to him and that he seeks 


injunctive relief because he has no other available and acequate 


remedy at law. 
While it is unéisputea thet pleintiff sought review cf 


his claims by a board authorized by the Chief of Naval Personnel 


(see A£fiGavit of D. J. Brideau Gated duly 2, 1976), it appeets 


that plaintiff has not filed an application for relief before tne 


Board for Correction of Naval Records. See A£fidavit of John EB. 


fae 


isaic~ 


» 


Gated June 29, 1976. 


Section 1552 of Title 10 of the United States Code pro- 


part: 

"(a) The Secretary of a military departzrent, under 

procedures established by him and approved by the 

‘Secretary of Defense, and acting through boards of 
civilians of the executive part of thet militery 
department, may correct any military record of thet 
department when he considers it necessary to correct 

an error or remove an injustice. «ee 

"(b) Wo correction may be made under subsection (a) 

unless the claimant or his heir or legal representea- 

tive files a request therefor .-- within three yeers 
after he discovers the e2ror or injustice, whichever 

is later. ..." 

Under internal guidelincs established by the Department 
of the Navy, a Board of Correction of Naval Records, composed of 
civilian appointees, hears grievances by naval personnel. Upon 
notice to the complainant, an administrative hearing is held and 

written findings of fact and recommendations arethen forwarced to 
the Secretary of the Navy for further action. 32°C.F.R. 723 et sc. 

Here, plaintiff was continually reminded of his obliga- 
tion to serve on active Guty in his long correspondence with the 
Navy dating back to early 1970. See Exhibits "o", “O" end =v" 
ettached to Affidavit of Gary G. Cooper Gecec July &, 1576. Fleia- 
tiff submitted his request to be relieved from his active duty 
commitment in April 1976 and received notice of the Chief of Naval 
Personnel's decisicn on June 11, 1976, approximately one month be- 
fore his scheduled reporting date. While plaintiff may have applied 


e 


to a higher administrative forum for redress of this grievances before 


-7 


coming to this Court, it appears that such action was not taken. 
The Supreme Court has repeatedly warned against premature 


Court interference with military procedures. See Orloftt v. 


Willoughby, 345 U.S. 83 (1953); Burns _v. Wileon, 346 U.S. 137 (1953); 


a) 


Gilligan v. Morgan, 413 1.8. 4. 0973) Indeed, “a court should not 


ry 


review internal military affairs in the absence of (a) an allegation 


Pe ee TT Sak tonathemnenentoen 


of the deprivation of a constitutional right, or an allegation that 


the military has acted in violation of applicable statutes or its 


own regulations, and (b) exhaustion of available jiatraservice cor- 
rective measures." Mindes v. Seaman, ac3 w.2a 197, 201 (Sth Cie. 
1971). 

Here, plaintiff has made no showing that he has exhausted 


evailable intraservice corrective remedies and, 4s such, this Court 


‘lacks jurisdiction to crant the relief requested. Beard V- Stehr, 


| 
i 


370 0.5, 41 (1962); Mecee v- Schlesinger, 378 F.Supp. $18 (.D.Tees 


/ 


1974). 


In any event, it appears that plaintiff, as a participant 


3n the Berry Plan, has incurred an obligation to serve on active 


uty. Plaintiff voluntarily consented "... to serve on active cuty 


wet 


esa commissioned officer for a period of two (2) yeers at the con- 
clusion of deferment if the needs of the service recuirec." See 
Fehibit "A" attached to Affidavit of Gary G. Cooper dated July 8, 
1°76. The Berry Plan specifically permits: 

"2. participating physicians to ve brought to 

active a@uty in fulfillment of their obligation 

for military duty at mutually acceptable times 


by providing tor the (1) appointment in the 
Reserve components of qualified perticipants in 


Bee 


i ‘ 
| | 
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(best GOL AAR 


* 


* 


. 
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the program who are vulnerable for military 
service under the provisions of the Universal 
Military Training and Service Act, as amended 

(50 U.S.C. app. 454(a)), and (2) deferment from 
military service of selected participants in 
order to permit them to undergo approved resi- 
@ency training in the various specialities re- 
quired by the Armed Services." 32 C.F.R. 58.1(b) 


Moreover, the Berry Plan, as described in the Navy Re- 


cruitment Manual [Comnaveruitcom Instruction 1110.A] "... leads to 


‘appointment in the Medical Corps, U.S. Naval Reserve, for inactive 


auty while completing civilian residency training or research 
projects. Upon completicn of training, participants will be re~ 


quired to serve on active duty." See Exhibit "Z-3" —— to &up- 
plemental Affidavit of Gary G. Cooper dated July 27, 1976. 


It is undisputed that plaintiff was not a comnissione 
officer in the United States Naval Reserve at the time he consented 
i serve on active duty. Section 454(1)(4) of Title 506 of the 


United States Code provides in relevant part: ; 

"(4) Any physician or dentist who meets the quali- 
fications for a Reserve commission in tne ren 
spective military department snall, so 1ong as 
there is a need for the services of such a : 
physician or dentist, be afforded an opportunity 
to volunteer for a period of active duty (othe 


= 


than for training) of not less than twenty-1o0ur 
months. Any physician or dentist who 5c volun— 
teers his service, enc meets the cue: 

for a Reserve commission shail be ozadexes tO 
active duty (other than for training) fez not 44% 
than twenty-four months, notwithstanding the ae 


or rank to which such physician or dentist 15 e=++ 


to 
3 


4 © os 2.48 ir i Me = 
1/ The Navy established age 41 as a maximum age fer e1igibiia=-7 -} 
the Berry Plan and provided that participants he requirea to £6<= ve 


two vears of active duty upon completion of their professioné+ 
Y k 


training. 
A C -7- 


Pi —_—- 


j 
’ 
y 


— ° 


Section 454(1) (1), on the other hand, provides: 


"(1) The President may order to active duty ... for 
a period of net more than twenty-four consecu- 
tive months, with or without his consent, any 
member of a reserve component of the Armed 
Forces of the United States who is ina medical, 
dental, or allied specialist category, who has 
not attained the thirty-fifth enniversary of the 
Gate of his birth,and has not performed at least 
one year of active duty." Ms 


ae oe & 


Since it appears that the Berry Plan was designed to 
assi t physicians who were subject to military service under the 
provisions of the Universal Military Training and Service Act and 
was not made applicable to physicians who were already members of 
the reserve components o£ the Armed Forces, participants in the 
Berry Plan appear to be subject to the statutory provisions of 
50 U.S.C. §454(1) (4) xather than §454(1) (1). See House Armed 


Services Committee Report No. 394, 85th Cong. lst Sess. 


ql 
1 | 
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1 | 
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Accoraingly, plaintiff's motion for injunctive relicf is 


denied and defendants' motion to dismiss the complaint is granted. 


-_ 


It is so ordered. 


2 ee oe 


Dated: Wew York, N.Y. 
WNovermr-er 2 ¢ 1976 


PENTRU ea 


FILE COPY 


UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISIRLCT OF NEV YORK 


FREDERICK W. SILVERMAN, 76 Civ 27108 


Plaintiff, ‘4 DBB) 


ORDER TO SHOW 
-against- 


J. WILLIAM MIDDENDORF, I1, SECRE- 
TARY OF THE NAVY, and COMMANDING Ting beun 
OFFICER, BUREAU OF MEDICiNE AND 
SURGERY, UNITED STATES NAVY, 
Defendants. 

Upon reading the compiajnt herein, and exhibits annexed 
thereto, and the affidavit at rederick W, Silverman, M.D., an- 
nexed hereto, and upon all other papers and proceedings heretofore 
had herein, it is 

ORDERED that defend: ots show cause before this Court, at 
the Miliene Pe cies District Courthouse at Foley Square, New York, 
Ney bs nek in the forenoon, in Room FI, on the 2S: 
day of June, 1976, or as soon thereafter as counsel can be heard 
why an order should not be issued granting the plaintiff a pre- 
liminary injunction pursuant to Rule 65 of the Federal Rules of 
Civil Procedure enjoininy. sefendants from ordering plaintiff to 
active duty effective July 7, 1976 pending a hearing and deter- 
mination on plaintiff's cause of action, and in the event such 
preliminary injunction cannot be acted on for temporary injunctive 
relief pending such determination, and for such other and further 
relief as this Court my deem just and proper in the premises; 
and it is furt!er person 

ORDERED that Service of a copy of this order together 
with a copy of the papers upon which it is granted, upon the 
United States Attorney for the Southern District of New York on or 
before “4 o'clock in the at feranoon on the Qlowday of June, 
1976 shall be deemed good and sufficient service. 

ENTER 


Dated: New York, N.Y. 
June Al, 1976 


UNITED STATES DLSTRICT COURT FOR THE 
SUUTHERN DISTRICT OF NEW YORK 


FREDERICK W. SILVERMAN, 
Plaintiff, 


-against- 


J. WILLIAM MIDDENDORF, I1, SECRE- 
TARY OF THE NAVY, and COMMANDING 
OFFICER, BURFAU OF MEDICINE AND 
SURGERY, UNLIED STATES NAVY, 


Defendants. 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) ss,1 


FREDERICK W. SILVERMAN, being duly sworn, deposes and 


' 
I am the plaintiff in the within action ard make this 
affidavit in support of the annexed order to show cause and 


motion for temporary and preliminary injunctive reilef pu ~ 
suent to Rule 65 of the Federal Rules of Civil Procedure. 

a resident of the County, City and State of New You and a 
licensed physician. 

I enlisted in the United States Naval Reserve in or 
about October 1969. At such time I was granted deferment until 
June 1974 to complete a general surgical residency. Ar the time 
I completed such residency Il was 34 years of age,’ having been 
born March 18, 2240, 

Peior to my completing my residency in June 1974, I 
was advised tat my services might not be necessary and that I 


should pursue plans to seek further deferment, I did so and be- 


search in New York. 

In 1975 l was again deferred by the United States Navy 
and continued my FellowsSip at Sloan Kettering. 

The Navy now seeks to call me to active duty over 


came a Fellow at the Sloan Kettering Institute for Cancer ne 
6 1/2 years after my enlistment, after I have attained the age 


¥ 


aa 


of 36 years, and after they have determined that I am needed, two 


years after completion of my residency in general surgery. 

I am advised by counsel that pursuant to Title 50 U.S.C. 
App. §454(1)(1) 1 am not to be called to active duty without my 
consent after I have attained the age of 35 years. I am further 
advised that my statutory obligation ceases after completing 6 
years of service in the United States Naval Reserve. 

In addition, I believe my case comes within the meaning 
and intent of Crowley v. United States, 388 F. Supp. 951 (.E.D. 
Wisc, 177S),” 

I have duly advised the Navy that 1] do not consent to 
being called to active duty.now that I am over 36 years of age. 
A copy of my‘letter to the Navy is annexed to the Complaint as 
Exhibit A, The Navy has, on June 15, 1976, determined that I 
shall continue to be called to active duty and denicd my request 
to be released. A copy of said communication is annexed as 
Exhibit B, 

I briog on t%.s motion for temporary and preliminary 
injunctive relief at this time because of the late date in which 
the Navy advised me of their determination of my request filed 
months earlier, 

I belicve a temporary and preliminary injunctive relief 
is warranted in that! 

(a) I will suffer irreparable harm by being calked to 

active duty at this time since such will constitute a 
sever. personal and financial hardship upon me, my wife 
who is pregnant and expecting in August, and my dependent 
son. I am advised that it has long been recognized that a 
call to active duty if contrary to regulation and law, is 
recognized as constituting irreparable harm, 

(b) By granting this temporary and preliminary in- 

junctive relief defendants will not suffer severe prejudice 


in that this action can be quickly determined on the merits 


ook 


even before 1 am heduled to report to my duty station of 
Orlando, Florida. I have been advised by the Navy that 
initially I am to undergo orientation for approximately 


two to three weeks at Norfolk, Virginia. 


(c) There is @ substantial likelihood of success in 
that 1 am over the age of 35 years and have completed 6 
years in the Naval Reserve, rendering, my callup contrary 
to the plain meaning of §454(1)(1). Further, I am advised 
by counsel that my case may also be controlled by Crowley 
v. United States, supra, in which the Court cancelled the 
orders of the medical specialist there on issues similar 


in part, to those raised herein. 


I have made no prior application to this or any other 


court. 


I am proceeding, by order to show cause because of my 


this case on as expeditiously as possible. 

I am seeking preliminary injunctive relief pursuant to 
Rule 65 requesting that defendants be enjoined from ordering 
me to active duty pending a final resolution of the case here- 
in. In the event that the preliminary injunction request can- 
not be acted on prior to July 7, I further request that I be 
granted a temporary restraining order pursuant to Rule 65 of 


the Federal Rules of Civil Procedure when and if such becomes 


neccessary. 


WHEREFORE, it is respectfully requested that the 
’ 

motion be in all respects granted, and that defendants, their 

agents, servants and employees be enjoined from ordering me 


to active duty pursuant to Rule 65 of the Federal Rules of 


29u 


4 schedule to go on active duty on July 7, 1976 and desire to vring, 


Civil Procedure pending, a determination on the merits herein, and 


for such other and further relief as this Court may deem ju: 


in the premises. | ; : 
e 
Zovedon nl WD. Aura M1). | 
Sworn to before me this ” 
18th day of June, 1976 
pq | 


_ tatuca. a ala 
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PATINA MAZZA 
NOTARY ruth we of New York 
No. <4-7/61625 
waited in Kings Court 
Comanssion Cxpwes March ©, 197 § 


UNITED STATES DISTRICT QOURT FOR THE 
SQUTHERN DISTRICT OF NEW YORK 


FREDERICK W. SILVERMAN, 


Plaintiff, COMPLAINT 


-apainst- 


J, WILLIAM MIDDENDORF, IIT, SECRE-~ 
TARY OF THE NAVY, and COMMANI JING 
OFFICER, BUREAU OF MEDICINE AND 
SURGERY, UNI1ED STATES NAVY, 


Defendants. 
Plaintiff, by his attorneys, Kunstler & Hyman, for his 
complaint, alleges as follows! 
1. Plaintif” ‘s a resident of the County, City and 


State of New York and a member of the United States Naval Reserves 
Plaintiff has been ordered to go on active anes effective July 7, 
1976 for two years. 
2. Defendant J, William Middendorf is Secretary of 
the Navy with offices in Washington, D.C. and is sued herein in 
his official capacity as the person who has ultimately authorized 
defendant's call to active duty. 
3. Defendant Commanding Officer, Bureau of Medicine 
and Surgery, United States Navy, has offices in Washington, I B.C 
and is sucd herein in his official capacity as the immediate 
commanding officer of the reserve unit: to which plaintiff is 
presently assigned while awaiting transfer onto active duty, 
4, This action BELaes under the Constitution of the 
United States and the laws of the United States, and jurisdiction 
is invoked pursuant to 28 U.S.C. §§1331, 1332, 1361, 1391 and 
2255, 

5. The matter in controvers exceeds the sum of $10,000 
exclusive of interest and costs. 

6. Plaintiff's callup to active duty as a reservist 
for two years is illegal and contrary to statute and applicable 


military regulations, 


A- It 


7. Plaintiff is a physictan, having graduated medical 
school in June of 1969, In October 1969 plaintiff enlisted tn 
the medical program of the Armed Forces known as the Berry Plan 
and the Armed Forces Physician Appointment and Residency Consid- 
eration Program established pursuant to 32 C.F.R. §581 ct seq. 
At such time plaintiff was appointed an officer in the United 
States Navy Medical Corps Reserve, 

8. The said Berry Plan was enacted under the auspices 
of the Military Selective Service Act of 1967 and its predecessor 
statutes (Title 50 U.S.C. App. §451 et seq) to provide for ful- 
fillment by physicians of their statutory obligations imposed 
under law. 


9.Congress provided pursuant to Title 50 U.S.C. App. 


§456(a)(1) that physicians remain liable for call under the Act 


until the age of 35, and that upor atraining said age, a physician 
is free from further obligation, 

10, Congress further provided pursuant to Title 50 
U.S.C. §45#0)(1) that a physician who became a member of the 
reserves was likewise eligible for caliup to active duty with or 
without his consent only until he attained the age of 35, and that 
once having attained said age a physician could not be called to 
active duty from the reserves without his consent under such 
statute. 

11. In furtherance of the Congressional mandate, the 
President of the United States promulgated an Executive Order No, 
10762 doted March 28, 1958, delegating to the Secretary of Defense 
authority to call up a physician who is a member of the reserve 
to active duty who has not attained the age of 35, 

12, Congress has further provided under Title 10 U.S.C. 
Section 651 that the maximum terms of statutory obligation as a 

member of the Armed Forces is 6 years unless extended by war or 
National emergency under authority of Congressional mandate. 


(Title 10 U.S.C. Section 651, 


13. Said Berry Plan was enacted in furtherance of and 
pursuant to the aforesaid statutes and Executive Order and could 
not extend or otherwise increase the liability of a physician 
for service in the United States Armed Forces beyond that mandated 
by statute, 

14, All regulations and Department of Defense instruc- 
tions must conform to the authority granted the Armed Forces by 
Congress and cannot exceed or otherwise modify the limitations 
set forth by statute, 

15. Congress has not authorized the President or his 
subordinates in the Armed Forces to call up physicians who are 
reservists who are over the ‘age of 35 years without their consent 
except as may be provided for where a state of war or National 
emergency is deemed to exist. 

16. Congress has not authorized the President or his 
subordinates in the Armed Forces to extend a physician's obli- 
gation beyond the 6 years provided by statute. 

17. All agreements entered into between the Armed 
Forces and individual members are subject to the limitations pro- 
vided by statute and may not increase a member's statutory obli- 
gation to be called to active duty without his consent except 


where provided for by law. 
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18. Plaintiff enrolled in the Berry Plan upon comple- 
tion of school in June 1969, at which time he was over the age 
of 26 years, having been born on March 18, 1940, 

19. At the time plaintiff enrolled in the Berry Plan 
he was granted a deferment to complete a general surgical resi- 
dency which he in fact completed as of June 1974, 

20, Under the terms of the Berry Plan, as of June 
19/4 plaintiff was eligible for callup to active duty in that 
he was under the age of 35 and had not completed 6 years in the ~* 
Armed Forces reserve. ; 
21. Notwithstanding, such eligibility plaintiff was 


not called to active duty but instead was granted a further 


deferment by the Navy, At the time of granting further deferment 
defendants knew that plaintiff would attain the age of 35 years 


in March 1975 and could thereafter not be called to active duty 


without his consent. 


22, In fact, in June 1974 and June 1975 deferment was 
granted plaintiff by the defendants because his services were 
not needed by the military and they thereby sought to delay his 
call to active duty to a time convenient to the Armed Forces. 
23. Plaintiff was advised both orally and in writing 
at diverse times after June 1974 that his services may in fact not 
be needed and was further advised to request continved deferment 
notwithstanding completion of his general surgical residency. 


24. Plaintiff in June 1974, upon completion of his 


residency, became a Fellow in the Department of Surgery at the 


Sloan Ketterinz Institute for Cancer Researct ‘n New York, which 
continued until June 1976. 

25. On April 6, 1976 plaintiff advised the United Statds 
Navy that he did not consent to issuance of any orders for call 


to active duty and further requested consideration as a result of 


A copy of said letter is annexed hereto as 


personal hardship. 

Exhibit A, 
26. On June 15, 1976 plaintiff's attorney received a 

communication from the defendant denying plaintiff's request 


A copy of such statement is 


not to be called to active duty. 
annexed hereto as Exhibit B, 
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Defendants have ordered plaintiff to active duty 
effective July 7, 1976 and have advised plaintiff through 
counsel that failure by plaintiff to report on July 7, 1976 


AWOL? 


would subject him to criminal action as a purported 


28, Said cal) to active duty is contrary to law and 
regulation in that plaintiff is over the age of 35 years, docs 


not consent to callup to active duty, and has completed 6 years 


in the United States Naval Reserve. 


a 


at law. 

30, Plaintiff seeks temporary and preliminary injunc- 
tive relief pursuant te Rule 65 of the Federal Rules of Civil 
Procedure in that he has been ordered to report for active duty 
on July 7, 1976 notwithstanding, that he is not legally obligated 
to do so and unless his stay is granted he will suffer irreparable 
harm in that he will be forced to leave his home and family and 
report to active duty for two years or, in the alternative, risk 
being declared absent without leave and apprehended on criminal 
charges. In addition, plaintiff will otherwise suffer personal 
hardship by reason of his call to active duty. 

WHEREFORE, plaintiff requests the following relief: 

A, A temporary restraining order and preliminary 


injunction be granted enjoining defendants from ordering plaintiff 


29, Plaintiff has exhausted all administrative reme- 
dies available to him and has no other available adequate remedy 


to active duty pending determination of the merits herein. 

B, A declaratory judgment declaring the rights and 
obligations between plaintiff and defendant and particularly 
as to whether plaintiff may be called to active duty against his 
will after attaining the age of 35 years notwithstanding the 
applicable terms of Title 50 U.S.C. App. 8451 et seq and Title 
10 U.S.C. §651. 


C, An order mandating = requiring defendants to 


| 
cancel plaintiff's order to active duty. 
D, Enter an order directing plaintiff's release from 
the United States Navy Reserve as having completed 6 years' 
service; and 


¢, Such other and iurther relicf as this Court may deem 


just and proper. 

KUNST PER & HYMAT 

; Atteiveys for Plaintiff 

Xe ‘ 
By _ - To vr Si Gey, SETI seed 

Steven J. liyman, Partner 

370 Lexington Avenue 
New Yor«, N.Y. 10017 
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FREDERICK SILVERMAN, M.D. 
301 East 69th Street 
New York, New York 10021 


Bureau of Naval Personnel 
(Code PERS R 612) 
Department of the Navy 
Washington, D.C. 20370 


Via: Bureau of Medicine and Surgery 
(Code 36) 
Department of the Navy 
Washington, D.C. 20372 


Dr. Frederick Silverman 
MC USNR-R 
S,S, #052-32-1806 


Gent lemen: 


I hereby request my release from further commitment 
fer active duty in the U.S, Naval Reserve and that I not be called 
to active duty on the grounds that I am no:longer an obligated 
reservist in that I am over the age of 36 years and have completed 
6 years in the Inactive Reserve. In addition, because of my age, 
training and family obligations a call to active duty now wou id 
impose personal and community hardship. 


As my records will indicate, I was born on March 18, 
1940 and enlist’d in the Berry Plan of the U.S. Naval Reserve in 
or about Aueust 16, 1969 when I was twenty-nine-years old. Since 
l have been in the Reserves for over 6 years and have passed my 
35th birthday without previously having beea called to active duty, 
l believe that under law I am entitled to release from any further 
active duty commitment. 


In addition to the legal reasons for my release from 
an active duty commitment, there are also personal hardship 
reasons that warrant consideration of my request. As my records 
indicate, I am married and have one child and at present my wife 
is pregnant and encountering difficulties with her pregnancy. 
She has been diagnes:d as a borderline pre-ecclamptic, which may 
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Bureau of Naval -2- April 6, 1976 
Personnel 


require her hospitalization, particularly during the last tri- 
mester of her pregnancy. Aside from the medical condition, this 
has caused psychological problems, as well. 


In addition, I hope that te Navy will take into 
account my unique situation in being asked to serve for two years 
at so late a stage in my life. At age 36 I believe I am one of 
the oldest physicians to be under a Berry Plan obligation. While 
in past years the Navy has indicated to me that my services were 
not required and that I should continue to pursue my residency, 
it seems unduly harsh now to require me, at this age, to enter 
two years of active duty service. Thus I am asking for my release 
from any such requirement. 


I have been trained in head and neck cancer surgery 
and intend to use my skills in a comminity that does not have 
such a specialist available. I hope in such a manner to be able 
to help and serve the community and render medical care that was 
previously not available to the community. 


In view of the legal factors as well as the other 
considerations set forth above, 1 request that the Navy favorably 
consider my request and that I be released ‘from call to active 
duty. 1 would be happy to meet with Naval personnel at their 
convenience to discuss this matter and to provide such other 
documentation or information as may be necessary. 


Thank you for your attention and consideration of this 
request. I await your earliest reply. 


Very truly yours 


Frederick Silverman,M.D, 
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Por s-4YLSBRES=ck _ 
OS5e Se 160b/c2105 
11 June 1976 


Fromt Chief of Naval Perscennel 


To? 
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LCLER Frederick &. SILVERMAN, NHCe USNR 
302 Eost b9th Street 
New Yorks New York 2L0ueh 


Releece from active duty obligation 
fa} Your letter of b April 3497L 
reference {a} you recuested release frem your 


duty sree etion pe the fisvy based on your balief 
you cre on onger loaslly chligsted to sarva on active 


ut ty. end for peas ons of persoi2l end conumunity hardship. 


Your Pequast hes been carefully considered by a board cf 


officers established to assist the Chief of Navel Personnel 
by meking eoopcordis te reconnme ndetions in cases such as yours. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


2 Ge Ge GD ae eM DD on OD wee ee ROE Sewer ee= ewe Smee me 


FREDERICK W. SILVERMAN, 


Plaintiff, 
NOTICE OF MOTION 
eagainste 


* 76 civ. 2708 (DBB) 


J, WILLIAM MIDDENDORF, II, 
SECRETARY OF THE NAVY, and 
COMMANDING OFFICER, 

BUREAU OF MEDICINE and SURGERY, 
UNITED STATES NAVY, 


Defendants. 2 
en rn 4 
SIR*: 

PLEASE TAKE NOTICE that upon the armexed affidavit 
of Gary G. Cooper with exhibits annexed thereto, and the 
additional effidavits and Memorandum of Law submitted herewith, 
the defendants by their attorney Robert B. Fiske, Jr., United 
States Attorney for the Southern District of New York, will 
move this Court before the Honorable Dudley B. Bonsal in 
Room of the United States Courthouse, Foley Square, 

New York, New York on July 12, 1976 at 9:30 A.M. for an order 
pursuant to Rule 12(b) of the Federal Rules of Civil Procedure, 
dismissing the complaint, and for such further relief as is 
just and proper. 
Dated: New York, New York 
July 8, 1976 
ROLERT B. FISKE, JR. 


United states Attorney for the 
Southern District of New Nock, 


we for — 
\ —_ 
ee: ‘ . + Pe: Fae a St lt eal 
GARY GC. COOPER 
Assixtant United states Attorney 
Office avel Post Oi fice Address: 
United states Courtiouse Annex 
One St. Anmlrew’s Pleza 
New York, Hew ° ork 
TO: Tal, Hoe: (212) 791-1979 
MUUSTLER & TYMAR 
470 Lexinnten Avenue 


New Yack, Kew Yor! ¢ 
Al4 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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FREDERICK W. SILVERMAN, 3 

Plaintiff, : 

-against- : $ 
AFFIDAVIT 

J. WILLIAM MIDDENDORF, II, 3 
SECRETARY OF THE NAVY, and 76 Civ. 2708 (DBB) 
COMMANDING OFFICER, 
BUREAU OF MEDICING and SURGERY, 
UNITED STATES NAVY, 

Defendants. 


+ nm eeeaeeaeeeeeaas ea meee woe XX 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK $ 88.8 
SOUTHERN DISTRICT OF NEW YORK) 
GARY G. COOPER, being duly sworn, deposes and says: 
1. I am an Assistant United States Attorney in 
the office of Robert B. Fiske, Jr., United States Attorney 
for the Southern District of New York, - I am in charge of 
this case for my office and I make this reply affidavit in 


opposition to plaintiff's order to show cause for a 


preliminary injunction, 


Plaintiff's History with the Department of Navy 

2. Plaintiff's papers in support of his motion 
by order to show cause purported to deseribe his history with 
repsect to defermerts from active service from 1969 through 
1976 in terms designed to imply that such deferments were 
gxeated for the convenience of the Department of Navy (the 
"Department") (Silverman Aff, p. 1). In fact, correspondeme 
and documents by and between plaintiff and the Department 


copies of which are contatne!] in Exhibit "1" attached here- 


2. 
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to*, support an opposite conclusion. 

3, In August 1969 plaintifr applied to the 
Department for a commission in the Naval Reserve Medical Cons, 
pursuant to “Armed Forces Physicians Appointment and Residency 
Consideration Program", commonly referred to as the "Berry 
Plan'**, 

f 4. On Sepcember 14, 1969 plaintiff entered into @ 
written agreement with the Department whereby he expressly 
promised and agreed to “serve on active duty as a commissioned 
officer for a period of two (2) yeare at the conclusion of 
deferrni.t if the needs of the service so require" in copsicsra- 
tion of the Department's approval of his application for cx 


Berry Plan (Exhibit As 


5. On or about November 4, 1969 plaintiff acceprda 


a commission 48 & Lieutenant in the Medical Corps Nasi. 
Reserve (Exhibit "B"). 

6. On or about February 25, 1970 plaintiff requested 
a five year postponement of active military service to cenplert 
residency training in general surgery at Bronx Municipal 
Hospital (Exhibit "C"). A one year deferment was granted by 
the Departnent. Thereafter, on 4 year-to-year basis, the 
Department granted p’ aintiff one year deferments pursuant to 
his 1970 request and the four separate renewals of this re- 
quest from 1971 through 1974 evidenced by four "Request for 
Continued Deferment" forms (Exhibits "9" through "G"), 


eee nematic OC ACC O TT 

* <A separate exhibit binder eccompanies this affidavit con- 
taining sealed copies of plaintiff's service records and 
vase been marked Exhibit "1" co thie affidavit. For the 
conventence of the Court copies of docusents contained in 
Exhibit "1" and specifically roferred te herein have been 
sesregated and ore annexed hereto as Exhibite “A" turough 
war nar 
The Berry Plan was established to permit participating 
physictans to fulfill theic service obligations and to com~ 
plete resitency training, by appainternt to reserva compron 
nents and ky erenting delerments fren setive duty until ach 
thee that realcoucy trainiw; ts completed. J2CFRSS cb seq,, 
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7. On or about January 28, 1974 plaintiff wrote 
to the Department indicating that he would complete his 
training in general surgery at Henry Ford Hospital in June 
1974. In this letter, plaintiff requested a further deferment 
te accept a fellowship at Roswell Park Memorial Hospital 
in Buffalo, New York. In support of his request he stated, 
'y believe this additional formal training will be invaluable 
to me and at the same time make my service to the NAVY more 
useful" (Exhibit "H"), The letter was followed by a renewal 
form dated February 5, 1974, (Exhibit "I") On February 22. 
1974, per plaintiff's request, the Department of Navy granted 
the additional deferment to July 1975 (Exhibit "J"). 

On that same day, February 22, 1974, plaintiff 


forwarded a letter to the Department indicating that he 


‘imtended to accept a two year fellowship at Memorial Sloan 


Kettering Cancer Center, New York, New York, in place of the 
fellowship at Park Memorial Hospital (Exhibit "K"). On or 
about March 18, 1974 plaintiff forwarded a “Request for 
Continued Deferment" form to the Department, requesting a 
continued postponement of his active naval service to complete 
the two year training program in surgical oncology at Memorial 
Sloan Kettering Cancer Center (Exhibit 7) 
Finelly, in a September 9, 1974 letter to the 

Department, plaintiff indicated that he was @ fellow at Slosna 
Ketteriwg and requested a continued deferment to June 30, 1576, 
to complete this fellowship (Exhibit ). 

8, On September 23, 1974 the Department wrote to 


plaintiff explaining “aat thay were not then in a position to 
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advise him on his request for further deferment (beyond 
July 1975) until they had an opportunity to assess their 
needs (Exhibit “N"). 

On October 29, 1974 a form letter was forwarded 
by the Department to plaintiff concerning his miiitary status 
and requesting him to forward a curriculum vitae and to 
complete and return an active duty questionnaire, It was 
explained that the purpose of this information was to aid a 
board of officers, which was to iii in January 1975 to 
determine whether the Department would call plaintiff to 
active duty upon expiration of his deferment in July 1975 
(Exhibit "O"). 

Plaintiff forwarded a curcicuium vitae, the 
completed questionnaire and a completed "Berry Plan Option 
Sheet" dated November 1, 1974 to the Department (Exhibits 
oe 

9, On December 4, 1974 and December 6, 1974 the 
Department notified plainciff that his request for «. atinued 
deferment had been granted (Exhibits “S“‘ and "T"). On 
December 12, 1974 plaintiff once again confirmed his request 
for postronement in @ continued deferment request form 
(Exhibit "U"). 

10, On or about October 31, 1975 Captain Barcay 
of the Department wrote to plaintiff indicacing that plaintiff 
was in his last year of deferment oad requesting him to 
complete ani return 6 questionnaire ami to forward an updated 
curriculum vitee (ixhibéit “v"). 

On Hovember 9, 1975 plaintiff returned the 

questionnaire indicatir; thet he would complete hie training 
on June 30, 1976 and that he desired to co.mence hig active 


duty on July 1, 1976. le also asked ‘*o be informed if the 


Navy intended to call him to duty in 1976 (Exhibit "W"). 
On December 8, 1975, as time for plaintiff's deferment to 
end drew nearer, plaintiff wrots to Captain Barcay of the 
Department, demanding information with respect to the 
Department's intention to call him to active duty (Exhibit 
="). 

On December 22, 1975 Captain Barcay replied to 
plaintiff's December 8 letter, stating that the Department 
intended to call plaintiff to ective duty in the sumer of 
1976 and that it would not be releasing any surgeons from 
their Berry Plun obligations (Exhibit "Y"). 

On March 23, 1976 plaintiff wes informed by 


letter from Captain Barcay that he was scheduled for active 
service as of July 7, 1976 (Exhibit "Z"). 

On April 8, 1976 Steven Hyman, Esq. forwarded 
an April 6, 1976 letter from plaintiff to the Department 
requesting release from further commitment for active duty 
(Exhibit "A" to Complaint). This request was denied by 


the Department (Exhibit "B" to Complaint). 


t 
GARY G, COOPER 
Assistant United States Attorney 


Sworn to before me this 


g 7 
day of July 1976 


Notary Public 
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671d, Hesderct Service extension when Congress Is not In session. 
®(a) Notwithstanding any, other provision of law, when the President deternines 
* that the «ational interest co requires, he sey, if Congress is not in 

_gession, having adjournad sine die, authorize tho Secretary of Oeferse to 
"extend for mot pore than sia ronths enlisinents, appointaants, poriots of 

active duty, periods of active cuty for training, pactods of odhizeted 

* gervice, cr‘other silitary status, in any component of the Arnad forces 
of the United Statcs, that expire before the dnictieth day after tongress 
ext conyanes or reconvenss. : 


®(b) An extension ‘ider thie section continves unttl the elxtieth cry after 
; 2 Congrest nex. convenes or reconven« OF until the expiration #7 the period 
- 1 og oxtansion specified by the Secretary of Defense, whichever secure earlier, 
UAlcsd socner terainated by lew or Cxecutive ordsr.® ; 


That Fedoral statutes and pertinence regulations nppliceble to the parson-' 

nel in the United States Navy may change without notica and that tuch 
-. changes cay affect my status 45.4 commissionad officar and opligation £0 
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tat WASHINGTON ee coats, 
: = Pers-B6131- J33 
Giscaien we the Navy 
LYSO Frederick sarr 
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Subj::- Temporsy appointment i in the 7) U. 8 Navy. _ Reserve of the US. Navy 


Ref: (2) U.S we » Coley sections 2 993 ond 560 
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|. .- Pursuant : pes cone pare ie in Mehesenee Th on ‘andnianed anos: bad < aiactive from the-- 


accepuuies of permanent appointment, the President of the United States ae appoints you a 


Iientemeant in base Kedical c = in the Reserve of the Ue Se savy, £ for te=corery service, 


te cask throm the. “At aay of Teomber 19Be." 
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2. You will indicate by endorsement to this letter, 


whether you: ara or do ‘not “decline this appointment ee 


¥i5 * - 


“FOR THE ‘PRESIDENT: 


“ORY * eck 
- Secretary of the N 


From: LT ‘Predetek “darren sILz2: MAN, M3, USER ie ie 
To: Commanding Officer and/or Officer in (Charge » wavy Rochuitiag Station, | HT, 3 


ole 
1. JI acknowledge receipt of notice a tempevary , acid to the grade jadbeated see and under- 
stand that the effective date is the same date as that ux which I have accepted my permanent appoint- 


ment in the [] U.S. Navy, [x] Reserve of the U.S. , eee : 


; is 1 do accept this appointment. 
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(J 1 do not accept this appointment 
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ie 3 Jun 1969 052 32 1506 
PIED = 3 cum 1965 APPOINTMENT AS RESERVE OFFICER IN ‘UNITED STATES NAVY 


HAVOERS 962 (REV. 3-66) > 
Orig. Source Code: :. 


From: The Chiet of Naval Personnel. Department a the Navy 
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if block is checked. the hones Otticer will insure that the oppointee is s Gta from his oe uy 
rod “+ gtatus effective the day immediately preceding the date he executes the Aocepionns ana Oath of Office 
es below. BuPers Monual. Article C- 1i05 refers. aE 


2. sppointment mist te aceetted within 
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‘i Station. “ 0 to wy oN 
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REQUEST FOn VEFERMENT FOR RESIDENCY TRAINING (J Form Approved 

Budget Bureau No. 22-RO0148 
For use se by physcians selected for residency ip tes deferment by the Department of Defense. Retum this forn, after 
Part I and Part Il have been properly executed, 
° Deputy Assistant Secretary of rede (M & RA) Health & Medical, Washington, D. C. 20301 


PART | - REQUEST FOR RESIDENCY TRAINING (To be completed by physician) 


AD : wate — ain ee 
(Day - Mo - ¥r) 

| HEREBY REQUEST THAT MY ACTIVE MILITARY SERVICE BE POSTPONED FOR COMPLETION OF TRAINING IN THE 

SPEC ALTY OF [= NE tile fete O) FOR A TOTAL OF iS YEARS; BROKEN DCWN, 

WHERE APPRCPRI » “E, AS FOLLOWS: t 


Ss pe 8 oe 


—“~ Gee Ae 
PRE-SPECIALTY (Yrs) SPECIALTY (Yrs) is i SUB-SPECIALTY (Yrs) 
| ANTIGIPATE MY RESIDENCY TRAINING WILL. TERMINATE (Mo and yo: /=IN THE EVENT ! ELECT TO CHANGE 


SPECIALTY, TRAINING HOSPITAL. OR TERMINATE MY RESIDENCY TRAINING FOR ANY REASON, | WILL IMMEDIATELY 
NOTIFY THE ABO'’E CITED ADDRESSEE. 


NAME OF PHYSICIAN (./lease lype) 
(First-MI-Last-Je-Sr-etc.) 


PONE hae nM age aaa — i i . ; M4 ee meh Pal 
Yellen th We OV Shir: | Bot cigs aN 


ay ee ae es tags 


STREET AQORESS OF PHYSICIAN 
Cia Ey yea -ouing ’ =: a er ae eS ‘ 
ft. b ms EK oe pe 
pice veg? a a HR, ay eee 


enn cn nnn n en ncn 
CITY-STATE-ZIP COOE DATE OF GRADUATION Bayes 
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r Pele te 2 a = bee at C \ MEDICAL scHoot [_] SCHOOL OF OSTEOPATHY 
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e PART 11 - HOSPITAL. AGREEMENT (To be completed by hospital representative) 


| B: co FERMENTS ARE APPROVED FOR THE NUMBER OF YEARS REQUIRED FOR THE TRAINING PROGRAM OF THE HOSP!- 


. PROVIOING THE TRAINING, AS INDICATED IN THE “OIRECTORY OF APPROVED INTERNSHIPS AND RESIDENCIES” 
1  APRROORATE COMPARABLE OSTEOPATHIC PUBLICATION. IF THE LENGTH OF THE PROGRAM INDICATED EX- 


ZEEDS THIS, 1T MUST BE EXPLAINED ON THE REVERSE SIDE OF THIS FORM TO AVOID DELAY IN FURTHER PROCESS 
eu.) EPS, hinges “hon PROVIDED MUST MEET THE REQUIREMENTS FOR SPECIALTY BOARD CERTIFICATION. 
r — Ly rai We pase -) 
ia Sainte ) Vaz / 
THE ABOVE NAMED PHYSICIAN HAS BEEN ACCEPTED FOR RESIDENCY TRAINING IN THE SPECIALTY INDIC4 TEO 


oN 


ABOVE. HiS TRAINING WiLL BEGIN —____ 
. (Day - Mo - Yr) “le 


THE LENGTH oF THe ———_ TRAINING TO BE PROVIDED BY THIS HosPITALA ——— YEARS, IN SPECIALTY OF: 
hee ANTICIPATEU CATE acral di WILL MsET MINIMUM TRAINING 
REQUIREMENTS ESTABLISHED BY THE BOARD us 
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IT 1S THE UNDERSTANDING OF THIS HOSPITAL THAT THE ACTIVE MILITARY SERVICE OF THE ABOVE NAMED PHYSI- 
CIAN WILL BE POSTPONED FOR THE PURPOSE OF PERMITTING HIM TO COMPLET E VYHIS RESIOENCY TRAINING 
WHICH 1S ESSENTIAL TO 1. 4& ARMED FORCES. THIS IN NO WAY GINOS THE HOSPITAL FOR CONTINUED TRAINING 
SHOULD THE PHYSICIAN PROVE UNSATISFACTORY. éoad to ; 
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Im THE EVENT THE PHYSICIAN PROVES UNSATISFACTORY OR FOR ANY REASON DISCONTINUES TRAINING IN THE 
ABOVE SPECIALTY, THE HOSPITAL WILL NOTIFY THE ABOVE-CITED ADORESSE 


IT IS FURTHER UNDERSTOOD, THAT AS A RESERVE OFFICER ON INACTIVE DUTY, THIS PHYSICIAN RECEIVES NEITHER 
PAY NOR ALLOWANCES FROM THE APMED FORCES AND 1S, THEREFORE, ELIGIOL: TO ACCEPT THE NOPMAL STIPEND 


PAIO RESIOENTS SY THIS INSTITUTION, 
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BUMED:361: jep 
759390/2105 
12 Febeuaxy 1971 


FROM: Chief, Bureau of Medicine and Surgery 


— oo 


To: LY Frederick W. SILVERMAN, UC, USNR 
Bronx Municipal Hospital Center 
Pelham Ploy S & Eastchester Rde 
iront, Hew York 10401 


Subj: Deferment for residency training (Berry Plan) 


e 


‘ 


. 
~ 
. 


Encl: (1) Request for continued deferment 
(2) Ready Reserve Transfer Request/Agreement 
(3) Self-addressed envelope 


1. Your deferment has been approved for the second year of residency 
training in General Surgery, beginning 1 July 1971. 


2. To provide the necessary recording document to effect this delay, it is 
requested that you complete Part I of enclosure (1), have Part II- 

Hospita. Agreement, properly filled out, authenticated and returned to this 
Bureau not later than 15 March 1971 . In the event that it is not possible 
for you to continue in resiuency training, please return the forn, indicating 
the reason thereon. 


3. Berry Flan participants are required to be members of the Ready Reserve 
during the period of time that they are undergoing residency training. It 
4s requested that you complete enclosure (2). You must insert a date that 
$s not less than three years. You may use the term indefinite if you wish. 
Regardless of the date that you insert, your agreement will be cancelled 
when you report for active duty. 


4. The self-adressed envelope is for your convenience in returning these 
forms, Please return both of them to this Bureau even though the Ready 

Reserve Transfer Request/Agreement is addressed to the Chief of Naval Lo 
Personnel. 
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By direc ®.on 


‘ 


a 


é 


mat ae am ae oe 


See Ee ene = ee a an Smee 


ee ee Se ae teeaanee ee se pene tet OE ARON ERED REN + 58 FRED CERIN IR TE A= me 


ae 


| 
| 
| 
\ 
: 
| 
| 
| 


Ee PORE yO ae UT oe es 2 NCA 24h 4 Sink 
alee! Ses meee we a same aeemr ttn min emetth $68 ace a METER wall sen ene e 


——d 


por RD : 
ARMED FORCES PHYSICIANS! APPOINTMENT AND RESIDENCY CUNSIDEAATION PRUGRAM 
(Berry Plan) 


PART I - REQUEST FOR CONTINUED D&FEXMSNT (To Be Completed By Physician) 


I hereby request that my active naval service be postponed to permit me 


to complete the =38D_ year of residency training in GEN. SURGERY) : 


(Specialty) 

In the event I elect to change specialty training; training hospital; or 
terminate my residency training for any reason, I will immediately notify the 
Bureau of Medicine and Surgery (Code 361), Navy Dept., washington, D. ©, 20399. 

FREDERICK W. SILVERMAN , MD ay ie 759 390/2105 
Name of Physician Rank and File Nunber 
£7622 PARKUIEW BUD ee Se 


Street Acdress of Fhysician : Selective Servi 


a Number 
WARREN) TICH t2O4 2, een elinein 5 Qu) Wane 


City ano State Signzture of rnysician 


t ht PART II — HOSPITAL AGREEMENT 
The above physician has been accepted for»further training in Gen. Sues. : 
el nl (Specialty) 1 
His residency training year will pegin Dutt 1 i | 
(Month, \ Day, “Year) 
Le of approved training program in this specialty at this hospital is 
S yearse 


It is the understanding of this hospital that the active naval service of 
this physician will be postponed for the purpose of permitting him to complete 
residency training. This in no way binds the hospital for continued training 
should the physician prove unsatisfactory. 


te nee eh. line e+ 


é Zs 


: In the event the physicién proves unsatisfactory or for any reason dis- 
continues training in the above specialty, this hospital will notify the Fureau 
of Medicine and Surgery (Code 361), Navy Dept., Washington, D, C. 20390. 


is 


It is further understood that as a Naval Reserve officer on inactive duty, - 
this physician receives neither pay nor allowances from the Armed Korces and is 


us ie ; 4 »side j i tutst . 
therefore eligible to accept the normal ee by Lis sine ies 
Ae ux acon Ae 1)n mee oe 


eo ee oe ee ee et 


Name of hbspital Ny Signature of Nossital ufticial Saas 
va 4 ae ‘ : * ; S 
oe ne John G. Whitcomb, M.D. 
Streot Addrese of Hospital os Typed Name of Hospital ufficial | 
: 
etroi ichican 482 
City and State Date 
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BUMED: 361: gph 
759390/2105 
25 January 1972 


FROM: Chief, Bureau of Medicine and Surgery 
= 
TO: WU Prederick W. SILVERIAN, MC, USKR 
i .. Hemry Ford Hospital 
27398 W. Grand Blvd. 5 
Detroit, Michigan 43202 


- SUBJ: Deferment for residency training (Berry Plan) 


ee 


| 
, . 
| ‘ 


ENCL: (1) Request for continued deferment 
(2) Self-addressed envelope 


. 
{ 


! 
1. Your deferment has been approved for thegnayg year of residency 
training in General Surgery, beginning 1 July 1972. 


' 2. To provide the necessary recording document to effect this delay, 
. 4t is requested that you complete Part I of enclosure (1), have Fart 
II Hospital Agreement, properly filled out, authenticated and returned 
to this Bureau not later than 15 February 1972. In the event it is | 
} not possible for you to continue in residency training, please return 
i the form, indicating the reason thereon. 
3. The self-addressed envelope is for your convenience in returning 
this forn. ; . 
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ARMED FORCES PHYSICIANS! APPOLUIMSNT 4£ND RESIDSUCY CONSIDERATION PxUGiAM 
(Berry Plan) 


PART I - RE.UEST FUR CONTINUED DZFERNENT (To Be Completed By Physician) 


_I hereby rezuest that my active naval servico b2 postponed to permit me 
to complete the 4-TH_ year of residency training in GENERAL SURGERID 
(Specialty} 
In the event I elect to change specisity training; training hospital; or 
terminate my residency training for any reason, i will immediately notify the 
Bureau of Medicine and Surgery (Code 361}, “avy Dapt., sashington, D. C, 20390. 


fi Pn Cee. 
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SIL veERM 


FREDERICK 


iame of Mhysician 


: } Manz ava Social Security _NomBex 
27622 PARKUIEU) BLVD “205 oa Sl 
Strest Address of Physician y Selective Servige Number 


EN 
City and Stare 


> bi > } : 
Signcture of Physician 


PART II — HOSPITAL AGREEMENT 


ther training Ya ‘ oe : 
ae (Specialty) | 

t NeRe as 5 RN 

{Menth, bay, Yoor) 

Length of approved training progran in this spekialty at this hospital is — 
yearse 


The above physician has Ce 


| His residency training year will begin 


, iyi 

| - It is the understanding of this hospital that the active naval service of 
1 this physician will be postponed for the purpose of permitting him to complete. 
residency training. This in no way binds the hospital for continued training” " 


should the physician prove unsatisfactory. Zé Eee iri 


, ef tgs 


ae 


It is further understood that as a Naval Reserve officer on inactive cuty, 
this physician receives neither pay nor allowances fijom the Armed Fortes and is 4 


therefore eligible to accept the normal at. Ue ee ale this age 
1 Nu <p 
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Nass of penne \\ Signature of Kosyital ufficia! 
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BUMED:361:rrh 
052 32 1306/2105" 


Chief, Bureau of Medicine and Surgery 


LT Frederick We STLVESMAN, MC. USNR 
Hermry Ford Hospital 

2799 West Grand Biva 

Detroit, Michigen 48202 


SUBJ: Deferment for residency training (Berry Plan) 


“ENCL: (1) Request for continued deferment 


(2) Self-addressed envelope 


1. Your deferment has been approved for the fourth year of resi- 
dency training in Gensral Surgery, beginning 1 July 1973. 


2. To provide the necessary recording document to effect this delay, 
it is requested that you complete Part I of enclosure (1), have Part 
II Hospital Agreement, properly filled out, authenticated and returned 


to this Bureau immediately. In the event it is not possible for you 


to continue in residency training, please return the form, indicating 
the reason thereon. . 


3. The self-addressed envelope is for your convenience in returning 
this form. 
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WENDELL A. JOHNSON 
By direction 
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BUMED: 361:rrh 
052 32 1806/2105 
29 Jamary 1974 


— -— = on 


Chief, Bureau of Medicine and Surgery . 


LT Feederick W. SILVERMAN, MC, USNR 
27622 Parkview Blvd 
Warren, Hi. 480893 


SUBJ: Deferment for residency training (Berry Plan) 


ENCL: (1) Reauest for continued deferment 
(2) Self-addressed envelope a ek i 


1, Your deferment has been approved for the fifth year of resi- 
dency training 1n General Surgery, beginning i July 1974. 


2. To provide the necessary recording document to effect this delay, 
it is requested that you complete Part I of enclosure (1), have Pert 
II Hospital Agreement, propecly filled out, authenticated and returned 
to this Bureau not later than 4 March 1974 + Jn the event iv 
is not possible for you to continue in vesidency training, please re- 
turn the form, indicating the reason thereon. 


1D Ahem, Sanita BERS cm 


é 
g 
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3, The self-addressed envelope is for your convenience in returning 
this form. f 
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WENDELL A. JOHNSON 
By direction 
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Jan, 28, 1974 


27622 Parkview Blvd. 
Warren , Michigan 48092 


Capt. S.J. Barcay 

Dept. of the NAVY 

Code 3173 

Bureau of Medicine & Surgery 
Washington, D.C. 20372 


© 


Rez Frederick W. Silverman 
Ser. Noe 759390 


Dear Capt. Barcay, 


I wish to thank you for your assistance duving our telephone conver- 
sation this morning. 


As I explained to you on the telephone, I am completing ny residency 

training in General Surgery at the Henry Ford Hospital in Detroit, Mich 
at the end of June 1974. I have a Berry Plan(Type I)I believe)deferment 
and wanted to know whether or not I was going to be called up this Julye 


I have been offered a fellowship in Surgical Oncology at the Roswell Park 
Memorial Hospital in Buffalo for the academic year beginning July l, 1974 
to continue my surgical training. I wish to request of the NAVY a deferments 
so that I may accept the fellowship at Roswell Park. I believe this additio 
formal training will be invaluable to me and at the same time make ny servi 
to the NAVY more useful. I will have the Chairman of the Dept. of Surgery 
at Roswell Park write to you promptly indicating that I have been offered a 
position and what I shall be doing theres i 


If I can be of further assistance to you by supplying more information 
please let me know. Thank you. 
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Sincerely, 


FesedisusR W dWUIRMaAN 
“Frederick W. Silversan, M.D. 
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ARMED FORCE. PHYSICIANS! APPOINTMENT AND RESIDEHCY CONSIDERATION PauGahit 
(Berry Plan) 


FUt CONTINUED DEeFERMSIT (To Be Completed By Gnysician) 


I hereby re = that my active naval service b2 pestponed to permit me 
to complete the is -2_ yearsof residency training in SURGICAL ONCOLOGY . 
: (Specialty! 
In the event I elect to change specialty training; training hospital; or 
terminate my residincy training for any reason, I will immediately notify the 
Bureau of Medicine and Surgery (Code 361), iiavy Dept., dashington, D. C, 2039). 


FREDERI \ ILVERMAN M LT, 05232 \304 


fiame of Physician 


Ranx p40 So St nik 
2122 oa RO = Baie Pel 


Street sadress of Pnysician : Satective fervice Humber 


“WARREN. MICH 43092, __nodomic? W) Aidussarmmam MD 
Cliy and Stgte , Signzture of rhysician 


Vee 
The above physician has been accepted for further training in Surgical Oncolog 
(Specialty) 


His residency training year will begin 7 i 74 . 
(Month, Oay, Year) 


Length of approved training program in this specialty at this hospitel is 


15 to 2 yearSe 
It is the understanding of this hospital that the active naval service of 


Pate | PART IT S REENE! 
ne a NT PART II - HOSPITAL AGREEMENT GEN Quins 


this physician will be postponed for the purpose of permitting him tc complete 


residency training. This in.no way binds the hospital for continued training 
should the physician prove unsatisfactory. 


In the event. the physician proves unsatisfactory or for any reason dis- 
continues training in the above s ecialty, this hospital will notify the Fureau 
of Medicine and Surgery (Code 361), Navy Dept., Washington, D. C. 2039). 


It is further understooc that as a Naval Reserve officer on iractive duty, 
this physician receives neither pay nor allowances fron the Armed Forces and is 
therefore eligible to accept the normal stipend paid residents by this institution. 


Roswell Park Memorial Institute be ci rad. : é 
Name of Hospital Signature of Hospital uigigial 


666 Elm Street Edward Douglas Hol 
Street Addrese of Hoscital Typed Name of Hospital ufficiai 


Buffalo, New York 14203 2/5/74 
. bate 


City and State 
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e ; BUMED- “3174-ajm 


Frederick W. Silverman, “.D.°°.. 
. 27622. Parkview Blvd. mein 
Warren, | ‘mpriagieieala #8052 


£SE Ne ot 


Dear Doctor silverman: 


This will acknowledge your “recent letter by this. Bureau. 


I am a ies to ‘Eiecen you ‘that your’ ee for a "tec 
ment to accept a fellowship in Surgical Oncology at the 


.. Roswell 1 Park Memorial —— has been Deng guteanel 


= z 3 *. Deeg oo rae 
a ee yes SOR =. Seater” S = 7 bas Es are : . +3 _ 
- Your records here. have been asked. to. reflect an antic-— “ 
ipated active duty date of July 1975 rather than July 1974. ae 
I wish you continued success in your training program. . We - ae 
_ will be looking forward to welcoming you as a member of 317 
our ee Care Delivery Team in the. summer of 1975. 3173 
ae oePs ESA, pte tye + Se 
hoe “Sincerely, >, S27ae 
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Fes. 22 , '9T4 = 
Capt. S.d. Barcay ss ee 
Dept. of the NAVY ; ro es 
Code 3173 

Bureau of Medicine & Surgery 
Washigton, D.C. 


Re: Frederick W. Silverman, M.D. - oh 
Ser. No. 7593590 : = Ai 


Dear Capt. Barcay, 


This note is to let you know that there has been a slight 
modification in my training plans for July 1974. Rather than 
attending the Roswell Park Memorial Hospital in Buffalo, New 
York beginning JUly 1, !974, I will instead be going to New York 
City to assume a fellowshin in Surgical Oncology at the Memorial 
Hospital for Cancer & Allied Diseases. : 
I wil! promptly have the director of the residency vrogram at 
Memorial Hospital write to you indicating that I have been siven 
an appointment there commencing duly 1, 1974. If you will send 
me another training deferment form I will complete that also 

and foward it to Memorial Hospital for them to complete. 


Sincerely, : 


Tonadarise WwW, Sioarcrcsen 1D 


Frederick W. Silverman, M.D. (Lt., USNR, MC) 
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ARMED FORCE; PHYSICIANS! APPOLiTME:MT AND RESIDENCY CONSIDERATION PROGRAM 
(Berry Plan) ‘ 


‘ T 
PART Tf ’ 
I hereby uw uest that ny active naval service b2 postponed to rermit me 
to complete the two(2) yearsof residency training in Surgical Oncology 
(Specialty} 
In the event i elect to change specialty training; training hospital; or 
terminate ny residency training for any reason, I will imnediately notify the 
Bureau of Medicine and Surgery (Code 361), avy Dept., sashington, D. C, 20399. 


pe FOR CONTINUED DEFERNENT (To Be Completed By Physician) 


Frederick W. Silverman, MD Ets 052-32-1806 


fame of Physician R 5 
27622 Parkview Blvd. ane ane SO" BAU" 2ot 


Street ssdress of Pnysician ; Selective Services tiumber 


BLVG ee 
Warren, Mich. 48092 Pberatlomis® Ly) Arhiva secon mth 


City and Stare Signzture of rnysiciaa 


URGENT PART II - HOSPITAL AGREEMENT (xX oy 7 r 


r training ne Sotene pec Onceleg 


nd 


The above physician has been accepted for furthe 
(Specialty) 


' His residency training year will begin A ia ( _ 144 " 


(Month, Day, Year). thins 


Length of approved training program in this specialty et this hospitel is 
ba years. 


It is the understanding of this hospital that the active naval service of 
this physician will be postponed for the purpose of permitting him te complete 
residency training. This in no way binds the hospital for continued training 
should the physician prove unsatisfactory. 


«ee we oem 5 at 


In the event. the physician proves unsatisfactory or for any reason dis- 
continues training in the above tet this hospital will notify the Pureau 
of Medicine and Surgery (Code 361), Navy Dept., Jashingtcn, D, GC. 20399. 

serve officer on inactive duty, 


this physician receives neither pay nor he Armed Forces and is 


therefore eligibla to accept the normal stioend pay 


a 
Signature of Hospital Lfficial 


Namo of. nosh ital 

MEMORIAL HOSPITAL 

hah EAST Goin STREET, NYG Nael Martini 
Street Addrese of hosvital Typed Name of Hospital ufficiai 

Director of Intramural Education 3/18 


City and State Date ' 
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September 3, 1974 


Dept. of the NAVY 


Code 3173 
Bureau of Medicine & Surgery pe 
Washinton, D.C. 20572 fi- 


Ret Frederick W. Silverman 
Ser. # 759390 
SS # 052--32=1806 


Gentleman: 


This is to confirm to you that I am currently a Fellow in’the 
Department of Surgery at the Memoria 1 Sloan-Kettering Cancosr 

Center in New York City. The program here extends over a two 

year period, commencing July 1, 1974 and ending June 30, 1975 
Naturally the hospital will complete any forms you deem nece 

to verify my participation in the postgraduate fellowship pr 

here. If it has not already been done, I wisn to request tnai 

my deferment be extended through June 30, 1976, so that 
complete the program here. 


I wish to also confirm to you_my-current address: 


ed 


301 E. 69 St. bes 
Apt. 2 

New York, New York 10021 
(212) 628-0107 ¢ 


innate 
Sincerely, 


PmadinichkW, Sduserran MD 
Frederick W. Silverman, M.D. 
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- Frederick W. silverna an, M.D... 
301 B...69 Stree ee aes 
Apartment 2L 
new SORE? New York 10021 


““ Dear Doctor siivermani 


-. ghis is in zes ponse te your yecent. dgouies regard dine the pos- 
memaager ee of SREEAO defernent undex the Berry | Plan... : 


ety tie gl ts uate fees i Petes 8 ity : 
ree ae sce oe vw we, Peek 


wot ete 


Because of : the ghancias ‘Send ements. ‘of the naval. Service, 

the Navy's exact needs in July 1975 are not firm this far in 
advance; therefore, at this time we cannot advise. you concern- 
ing active naval service. : [ : alee ee eee OL 


14,3 *3 


* dl 


In Hedauuer of this weer | we eali communicate wit th you concern 
ing your status. If you are to be called to active service, we 
shall so advise you at that time and solicit your duty prefer- 
ences. -.If there is a chance that your sexvices may nov be 

needed, we shall advise you of that fact also and solicit a 
prefe erences for oF called or not >hoeangpabees p eee af ae 


vee 


ses ae ves 


Berry ‘plan physicians who wu not be ‘Galied ko. aon will be 
so advised in January 1975. For those who will be called, duty 
assignments will be made serteninseey 90 days peal to monicaueeds 


eecne det *\. : eS ee ee nee , oa 
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I an sorry this response cannot be nore | definite. 


he ae 


© Sincerely, 


S. J." BARCAY 
“Captain, MC, USM: Ss ms 
... Head, Assignment and Distribution. — 
Specialists ee Se ac Pees 
' Medical. Corps Branc - fee 
By aepects oy of _e Surgeon Genesa* 
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DEPARTMENT OF THE NAVY 
BUREAU OF MEDICINE AND SURGERY 


WASHINGTON, D.C. 20372 IN REPLY REFER TO 


BUMED~3174-bja 
29 Ostober 1974 


Feedarick W. Stlverman, H.D. 


201 East $923 Streat, #2-L 
b I 


€0 York, 2.7. 10021 


Dear Doctor Sttvzemm: 


This is to furnish information concerning your military status. 


Records of this Bureau indicate you are in your last year of deferment 
under the Berry Plan. Normally, you would be considered as avatlable for 
active service soon after your training is completed. However, there is 

a remote posstbilty that some officers in your spectalty may be in excess 
of our current requirements. Therefore, we are requesting that you corplete 
the attached "Berry Plan Option Sheet" and return tt tu this Bureau as soon 
as possible This will enable us to have information available should it 
become fact that our requirements alicw us to grant an optton that would 
obviate call to active duty upon completion of your present training pertod. 


You are vequested to complete and also return the enclosed active duty 
questionnaire attached to a current curriculwn v* tae which tnoludes a 
listing of papers published, those working but not yet completed. In the 
event you are selected for active naval service your questionnaire and the 
attachments will permit us to consider your duty preferences. 


It is presently planned that a board of officers will meet in thts Bureau on 
- or before 6 January 1975 to consider the above matter. Soon thereafter you 
will be advised of the final action taken in your case. 


It ts possible that a limited number of teaching asstgnments will be available 
for some Berry Plan doctors in sone specialties. In order that we can evaluate 
your qualifications for such assignment, tf avatlable, tt ts requested that 
you present the enclosed evaluation sheet to your Chtef of Service and ask 

that he complete and return it to this Bureau in the pre-addressed envelope 
provided. 


Sincerely 


Si. & 


S. f. BARCAY 

Captain, MC, USN 

Head, Assignment and Distrtbutton - 
Specialists 

Medical Corps Branch 

By direction of the Surgeon General 


we 
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November 4, 1974 
Capt. S.J. Barcay 


Head, Assignment & Distribution-Specialists 
Medical Coros Branch 


Re: Fr-derick W. Silverman, M.D. 

301 E. 69 St. 

New York, New York 10021 

SS # 052-32 1806 
Enclosed find a brief current curriculum vitae as you requested 
4n BUMED-3174—bja dated 29 October 1974. 


Sincerely, 


See LU) BSuerccran mp , 
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Name: Frederick W. Silverman, M.D. 
Address: 301 E. 69 Street 

Apt. 2b 

New York, New York 10021 
Age: 34 


Marital Status: married 


Educational Background? 
Univ. of Michigan, Ann Arbor 
Univ. of M,chigan, Ann Arbor 


New York Medical Bollege, 
New York, NY 


Po st-Greduate Training: 


Albert Einstein College Med, NY 


Albert Einstein CollegeMed, NY 


Henry Ford Hosp, Detroit 


Henry Ford Hosp, Detroit 


Memorial Sloan Kettering Cancer 
Center, New York, N¥ (MSKCC) 


American Cencer Society Research 
Fellow(concurrent with appointment 
at MSKCC) 


Work Excverisncs' 


Radio Corp. of America, 
Cocoa Baeach, Florida 


Florida Institute of Technolosy, 
Melbourne, Florida(formerly 8Bre- 
vard Engineering College) 


€ nil aa 
d 


S.S. ## 052 32 1806 
Service # .759390 


Date of Birth: Mar. 18, 1940 al 


Children: wife currently premant . 


om ee 
Sie fide 
ahr et 


BS(Mathemat| 


9/57 to 6/61 

ili t0 6/63 / MS(Mathemat 
9/65 to 6/69 MD | 
Internship 1/1 /69-6/3C8 
1stYr ites 7/\1/70-6/3 
Residency 


T/1/T1\-6/3 


2-3Xr Surg 
Residency 
Chief Surg. 7/1 /74-6/30q 
Resident 


Fellow, Surgical 7,“1,/74-6/2q 
Oncology, Head & . 
Neck Surgery 


TN /T4-6/30q 


oat 


Applied Mathenati- 
cien/Systems An-.- 7/63-8/6 
aiyst—-Eastern Test 
Range 


Instructor Avplied 7/63-8/6: 
Mathematics 


(2) a 
Awards & Professional ee | 
. Teaching Fellow, Univ. of Michigan, Ann Arbor, MIchigan 6/61-6,6 
Member Detroit Surgical Association | 
Candidate Group Member American College Surgeons 


Board Eligible, American Board of Surgery(Part I to be taken 
Dec. 4, 1974, Part II April of June '75) 


d 


5 ee on et acs be oo ante eetlnatioicnton . 
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BERRY PLAN OPfION SHEET 


NAME: (print) FREDERICK UW). SILVERMAN i td: 


SPECIALTY: GENERAL SURGERY , SURIGICAL a 


In the event that some officers in my spectalty may not be called to acttve 
service under the Berry Plan upon completion of training, tt ts my preference: 


(Indicate preference as "1" through "5" according to nwnerical order in 
whieh most desired). 


. to be called to active naval service on JULY l, 1916 : 
——<— 


a. to be granted an additional year of deferment (1975-1976) for training 
in the specialty of SU G 17K SURG 


A to be placed in Group II of the Berry Plan (if rot already therein) and 
not called to active service upon completion of training (in thts instance, 
tf not already accomplished, I will stgn an agreement to rematn tn the 
Ready Reserve for a minima period of three years durtng which time I 
will be available for active service to meet emergency needs). 


A to be released from my Navy commission for duty in another service. where 
needed. 


ot to serve on active duty NOT in a spectalty. 


You should be aware that the preferences you state above can only be considered 
advisory. While every effort will be made to honor them, the requirements of 
the service dictate the Medical Corps needs and the number of spectalists to 
be brought on active duty. 
iy 
wr 
D ee ee 


Signature _ Date : 
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BUMED-3174-bja 


QUESTIONNAIRE FOR FULLY TRAINED SPECIALISTS 


DATE_\\OU I. \q |4+- 
NAME SULVE ERMAN FREDERICK W rave LT. ace 34 


(First) (ifiddle) : 
PRESENT ADDRESS__AO\ EE. GG ST. NEW YORK WN y \O0g) 
TELEPHONE (use area code) HOME AIA GA8-O107 orrrce Pe TR G-30900 


ADe HECK SORG 
ALTY GEWERAL SURGER SUBSPECIALTY SURGICAL ONCOLOG 


SOCIAL SECURITY NO: O5a- 3Q- (SOG MARRIED al AGES OF CHILDREN P2 ute 


MEDICAL SCHOOL GRADUATION (exact date) 6 — 3 ~- G 


~ (day) (month) (year) 
DUTY PREFERENCES (indicate by #1, #2 and #3) (A) SEA ol. of (B) OVERSEA ~ (C) SHORE 
GEOGRAPHIC AREA REQUESTED FOR ASSIGUME: = HPSDO, FLA 5 2) PENSACOLA 
FLa;@) coreus cHristt, TEx ¢ ELA (5 OTH 


SIGHVIFICANT CHANGES Ill PHYSICAL CONDITION SINCE COMMISSIONED (if any) ONE 


PERSONAL CONSIDERATION AFFECTING ASSIGIMENT (health of wife/children) NONE 


4 


COMMENTS 


EXACT DATE OF COMPLETION OF TRAIWING i S OO "hes 
ON ae (montn) (year) 


-EXACT DATE DESIRED FOR ACTIVE DUTY TO COMMENCE ae | 


nee eee WL) At Yunomornanty 14 


SIGNATURE 


NOTICE 
UNTIL ACTIVE DUTY ORDERS ARE RECEIVED AND YOU HAVE BEEN FOUND QUALIFIED FOR 
ACTIVE SERVICE DO NOT MAKE ANY IRREVOCABLE PERSONAL PLANS BASED UPON ACTIVE 
SERVICE (SUCH AS SIGNING OR BREAXING LEASES OR MOVING DEPENDENTS). 


uN. eee 


ae 
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BUMED: 3174:rrh 
4 December 1974 


Chief, Bureau of Medicine and Surgery 


LT Frederick W. STLVERMAN, MC USNR 
301 East G3th Street, f2-L 
Naw York, NY 10021 


SUBJ: Deferment for residency training (BERRY PLAN, NADDS ) 


ENCL: (1) Request for continued deferment 
(2) Self-addressed envelope 


1. Your deferment has been approved for the sixth year of resi- 
dency training in General Surgery, beginning 1 July 1975. | 


2. Barring the occurrence of some unforeseen event such as accelerated 
mobilization or your discontinuance of training, your deferment will 
end on 30 June 1976. 


| 
4 

E : 
4 

E . 

2 
, 
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3; To provide the necessary recording document to effect this delay, 
it is requested that you complete Part I of enclosure (1), have Part 
_II Hospital Agreement, properly filled out, authenticated and return 
the original to this Bureau immediately. One copy of the form is for 
your files, and one copy is for the hospital files. In the event it 
is not possible for you to continue in residency training, please 
- return the form, indicating the reason thereon. : 


4. The self-addressed envelope is for your convenience in returning 
this form promptly. 


i 
[ailang 


By direction 


ee Ld f 
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Se vena. 0 . pe ser susdian SO. &. ‘ Mamet es. 
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BUMED-2174-1% 
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“Sy @DEC BM. 


” Prederick W. itieercey 
301 East: 69th Street 
New sawiat ot (ew Tork 10021 


ao ies mS gee 


Dear Doctor silverman! 
:’ Thank you. “€or your prom ot ne gy rene our recent “correspondence regarding 
your a cuty ee cael the. sahil seceae ee : 


a eee we to advise Fou whee: your request Gee active ‘service in ~ 
.. Suly 1976: rather than: July 1975 has been approved. The necessary 


notation hes been eee’ a \ ii of a file at: this Burea‘s. aloe 


~ Stays x boul 


z tens. that ‘this will te of service to yous 2 


S. J. BARCAY- 

Captain,.MC, USN el ee 
Head, Assignment and Daatechee ton - 
Specialists Ba Be 

Medical Corps Branch : 
By direction of the Surgeon General 


eee greene me ae ay atom on 
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NAVY'S ACT. . DUTY DELAY PROGRAM FOR SPEC_«_/STS 
(BERRY PLAN, NADDS) 


q 


rf 


I ae my active naval sopvice be. postponed to permit me to 
complete the Bsa 


year of how sHie. training in SURZICAL ON ECLOGY . 
(SPECIALTY) 


Shi 
PART I -, iL CONTINUED DEFERMENT (To Be Completed By Physician) 


(YEAR LEVEL) 


In the event I desire to changa spacialty; training hospital; or terminate 
my residency training for any reason, I will immediately notify the Buraau of 
Medicine and Surgery (Coda 3174), Navy Dept., Washington, DC,20372. I under- 
stand that in the event permission is not granted to change specialty or 
hospital, or if I discontinue training in the spacialty for wnicn deferred, I 
will be considered as available for immediate active service. 


v 


Sol £,69 ST APpt.alL ois Bt @) & 4 asi. 


aoe 
KEL T AUontoo UF STURT: ELECIIVE-SE 


__Neéw YoRR_, O02)  FoocdomieR W SYuermeracn MD 
PART 11 - HOSPITAL AGREEMENT 


The above physician has been accepted for further training in_SURGICAL ONCOLEGY 


RPOULAL IT) 


His or her first (or next) training year will begin T-t- 15 
. NTA, ? ChHN 4} 


It is the understanding of this hospital that the active naval service of 
‘this physician will be postponed for the purpose of permitting him,or her to 
\ complete residency training. This in no way binds the hospitel<ge-contined 
training should the physician prove unsatisfactory. / a yx a. Ob 
4 
L Ps 
In the event the physician proves unsatisfactory.or for any ‘reason dis- 


contiwes training in the above specialty, this hospital will notify the Bureau 
of Medicine and Surgery (Code 3174), Navy Dept., Washington, DC 20372. 


ea ewe we & S&S = & 


rents Tare 


me fae RO ee ee ene 


It js further understood that as a Naval Reserve officer on inactive duty, 
this physician receives neither pay nor allowances from the Armed Forces and is 
therefore eligible to accept the normal stipend paid residents 7? re institution 


+ f if, ~$ . 
Memorial Hospital for Cancer and Allied hd cdanme Gus ¢ 
rer nO LY : “ 
Matic Ge Hob AL STCHA TURE OF HOSPITAL CFF TCTAL 


ananassae 
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1275 York Avenue, New York, N.Y. 10021 Nael Martini, M.D. 


KE Uorktoo UF HUF c OF THUS r 8 4 


42/12/74 
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DEPARTMENT OF THE NAVY 


BUREAU OF MEDICINE ANO SURGERY 


WASHINGTON, O.C. 20372 
IN REPLY REFER TO 


‘BUMED-314-bja 
31 October 1975 


hw, 


Frederick W. Silverman, M.D. 
301 = 69 Street 72h ; 
Hew York, N. ¥. 10021 


v 


Dear Dector Silverman: 


This is to furnish information concerning your military status. 


Records of this Bureau indicate that you are in your last year of deferment 
under the Berry Plan. Therefore, you are scheduled to come on active duty 


soon after your training is completed. a 


To assist the assignment officers in making your duty assignment, you are 
requested to complete the enclosed questionnaire and return it to this 
Bureau as soon as possible. Please attach to it a current curriculua vitae. 
A limited number of teaching assignments will be available for Berry Plan 
doctors in some specialties. In order that we can evaluate your qualifi- 
cations for such assignments it is requested that you present the enclosed 
evaluation sheet to your, Chief of Service and ask that he complete and 


return it in the envelope provided. 


It is anticipated your assignment will be selected and your orders issued 
approximately 60 days in advance of your active duty date. 


ne ae tater 8 tee tion a he 


I trust that you will find your tour of active duty to be interesting and 
professionally rewarding. HEX : 


We look forward to welcoming you aboard as a member of the Navy Medical Corps. 
¢ . : 5 


. 
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Sincerely, 


Captain, MC, USN 

Head, Assignment and Distribution — 
Specialists 

Medical Corps Branch 

By direction of the Surgeon General 
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FREDERICK W. SILVERMAN, M. D. 
SURGICAL ONCOLOGY 
HEAD & NECK, BREAST Ano GASTROINTESTINAL TRACT 


al 


9 November 1975 


Capt. S. Barcay 

Dept. of the NAVY 

Bureau of Medicine end Surgery 
Washington, D.C. 20572 


Dear Capt. Barcay, 


Fhelosea find the cuestionaire and curriculum vitee you 
requested on BUMED-314-bja dated 31 October 1975. 


eet 


ae 


I would appreciate your letting me know as soon as possible 
whether or not the NAVY plans to cali me to active duty 
July 76. It is not possible for me to maxe arrangements 

to enter vrivate practice until I definitely know that 

I will not be entering the NAVY in July. 


If I am being called to active duty, I think it would be 

of mutual benefit to both the NAVY and myself if I could 
serve in my specialty in a teaching hospital. On the 
cuestionaire form for trained specialists I have indicated 
the places I would crefer to serve in order of preference. 
San Diego is my first choice as they seem to Aave both an 
active surgery department and oncology service. I realize that 
positions at the locations I have requested may or may not 
be available in July 75. I hove, however, that 4t will te 
possible to satisfy the NAVY's manvower needs and my prefer- 
ences simultaneously. 


PONE 


Sincerely, 


=. We GWusrrcnarn MD | 


Frederick W. Silverman, M.D. 
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QUESTIONNAIRE FOR FULLY TRAINED SPECIALISTS 


DATE Nov. 10, 1975 


NAME Silverman Frederick W. RANK LCDR AGE 35 
(Last) (First) (Middle) 


PRESENT ADDRESS __ 301 E. 69 Street New York, New York 10021 


TELEPHONE (area code) 212 _ HOME 628-0107 OFFICE TR 9 3000 ; 
SOCIAL SECUR{TY NO: 052-32-1806 MARRIED Yes AGES OF CHILDREN 8 mo. 


MEDICAL SCHOOL GRADUATION (exact date) be 6 69 
(day) (month) (year) 


SPECIALTY Genera) Surgery SUBSPECIALTY Oncology CERTIFICATION Americay 
Board of Surgery 


DUTY PREFERENCES (indicate by 1, 2 and a) SEA 3 OVERSEA 2 SHORE { 


GEOGRAPHIC AREA REQUESTED FOR ASSIGNMENT!« San Diego 2. Portsmouth Va 
3. Jacksonville,.» Florida 4. Key West Florida 5. Orlando - .2, Florida 
ote Lid [=] i= : 


SIGNIFICANT CHANGES IN PHYSICAL CONDITION SINCE COMMISSIONED (if any) None 
. ‘4 . P 
PERSONAL CONSIDERATION AFFECTING ASSIGNMENT (health of wife/children) 


* 


tem i 
COMMENTS Prefer assignment to teaching hospi tal wRere I can do both 
General Surgery and Head & Neck Surgery 


EXACT DATE OF COMPLETION OF TRAINING 30 ag 76 ‘ 
(day) (month) (year) 


EXACT DATE DESIRED FOR ACTIVE DUTY TO COMMENCE 1 (eet ae 
(day) (month) (year) 


i NOTICE 
UNTIL ACTIVE DUTY ORDERS ARE RECEIVED AND YOU HAVE BEEN FOUND QUALIFIED FOR ACTIVE 
SERVICE DO NOT MAKE ANY IRREVOCABLE PERSONAL PLANS BASED UPON ACTIVE SERVICE 
(SUCH AS SIGNING OR BREAKING LEASES OR MOVING DEPENDENTS). 


I 
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FREDERICK W. SILVERMAN, M. D. 
SURGICAL ONCOLOGY 
HEAD & NECK, BREAST ano GASTROINTESTINAL TRACT 


Brief Curriculum Vitae 

Name: Frederick W. Silverman, M.D. 
Address: 301 £. 69 Street 

Apt. 2L 

New York, New York 10021 
Age: 35 Date of Birth: 3/18/ 40 
Marital Status: married Children: one(1) 
Educational Backsround? 
Univ. of Michigan, Ann Arbor 9/57 to 6/61 BS(Mathematicg 
Univ. of Michigan, Ann Arbor 6/61 to 6/63 MS(Mathenatics 


New York Medical College 99/65 to 6/69 MD 
New York, NY 


Post Graduate Training? 
Albert Einstein College Med., NY internship 7/1 /69-6/30/70 


Albert Einstein College Med., NY ist Yr Surg 7/1 /70-6/30/7 
Residency 


Henry Ford Hospital, Detroit 2-3Yr Surg 7/1/71-6/30/7 
Residency 


Henry Ford Hospital, Detroit Chief Surg 7/1/73-6/30/74 
Resident 


Memorial Sloan-Kettering Cancer Fellow, Surgi- 7/1/74-6/30/76 
Center, New York cal Oncologyé 
Head/Necx Surg. ~ 


American Cancer Society Resaerch 7/1 /74-6/30/ 
Fellow(concurrent with avpt at 
MSKCC) 


Work Experience? 


Radio Corp of American, Cocoa Applies Mathema- 7/63 - 8/65 
Beach, Florida tician/Systens 
Analyst-Eastern 
Test Kange 


_.Florida Institute of Technology Instructor,*Ap- 7/63 - 8/65 
Melbourne, Fla(formerly Bre- plied mathematics 
vard Engineering College) 


Exhibit Ws ue 2 OO _ 
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SOREN FREER RR 


Professional Status: 


Diplomat National Board of Medical Examiners 


A. 


Diplomat American Board of Surgery(certified by the 
American Board of Surgery 10/1/75) 


Candidate Group. American College of Surgeons 
Associate Member Detroit Surgical Association. 


Associate Member American Medical Association 
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“ FREDERICK W. SILVERMAN, M. D. 
“ SURGICAL ONCOLOCY 
HEAD & NECK, BREAST AND GASTROINTESTINAL. TRACT 


i 


“8-December 1975 


Capt. S.J. Barcay 

Dept. of the NAVY 

Bureau of Medicine & Surgery 
Washington, D.C. 20572 


Dear Capt. Barcay, 


Over the past two weeks I have for one reason or another 
been unsuccessful in reaching you by phone. Zither your line 
| has been busy, you have been out of the office, you have teen 
away, you have been talking on an’ or line, etc. etc. 
| I need some information, and I hope you would be considerate 
enough to promptly supply me with it, 4f you can.:Specifically 
I want to Ehow the following: 


(1) will the NAVY be calling me to active duty in July "76 
or will it NOT be calling me to active duty? 


4 
: 
i 
‘ (2) if you cannot answer this because your manpower needs are 
\ not defined yet, or for other reasons, can you please sive re 
an approximate guegs as to whetherdr not I will be called up? 


(3) 4n the event the NAVY is calling me up for active cuty, 
4s it to my benefit to discuss with you assingments now, or 
must I simply wait indefinitely before I have any idea 

of where I am to be assigned? 


j 

| I am fully awere that from Berry Planners and others you are 
constantly bothered, cajoled, and annoyed with placement 

requests, favors, etc. On the other hand, it is not possible 

| for me even to make tentative plans to enter practice w.less 
I know that I em not being called uo in July or that there is 

. a@ reesonadle ch2ence I will not be called up. 

| Give a nervous end enxious surseon a break, and try and provide 

me as best you can with answers to my questions. 


- Thank you. 


I Blusaswrnrwyy y VD 


; Frederick W. Silverman, M.D. 
| -301 E, 69 St 


New York, New York 10021 E me Sy a a 
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oN yrederick We Silvernan, 
301 East 69th Street 
. New York, NY ‘19021 


M, De 


. 


~-. Dear Doctor Silverman: ~ 


“ 


‘This is in ‘reply to your letter of 8 Decenh: 
you have had such difficulty in reaching me >y eelephone, but I am sure ee “~ 
. that you can understand that this season of the year-is an extremely | sate 
: busy one. for ne, with multiple telephone calls, mich correspondence, ~ nny teal ie 

- and many conferences.- Iwill try to take up each of your questioas in ‘i si 


sah PASS hie tellalgrbo 


erdete a: + ioe we 


2 é 


It is our‘inteation at this tine to nominate you for orders: to active 


| ' duty in the Summer of 1976 We do. not intend to release any surgeons’. 


fron their Berry Plan obligation. T have reviewed the questionnaire 

: "which you sent in, indicating your choices of duty station as well as - 
providing us with other essential information. We will give your request 

every possible consideration, but of course as in all 


for assignment 
such matters, the requirements of the Navy must prevail. i 


t xiety somewhat, by indicating our 

' If you have any further questions, 

ie please contact me azaine For your information,-I will not be ao el See ieae 

‘ Washington for the remaining part of Decexber, or for the first two NG : 
weeks in January. The assijnment selectious will begin shortly thereafter, 


I hope that this has eased your an 
intention to call you to active dutye 


4 and we hepe to have coupleted them by the end of February. Soon thereafter, 3 
¥ ; you will recsive a letter of nomination from us indicating which duty 311 
; Station hag been selected for you, and other information which will. be of 213 
. yse to you in making your plans for the Summere hn aren 84 


as 


Sincerely, 


Ls S.J. .BARCAT 


x ' Captain, MC, USN vy 
' lead, Medical Corps Placement i | sees 
aad Distribution Sranca Th ce 


By direction of the Surgeon General 
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’ Permanent assignment: Hava Reeional liedieal Center Orlendo, 1, 


DEPARTMENT OF THE NAVY 


BUREAU OF MEDICINE ANDO SURGERY 
WASHINGTON, O.C. 20372 


iN REPLY REFER TO 
BUMED-314-bja 
23 March 1976 


Frederick WW. Silverman, M.De 
391 E. 62 Street 
Nev York, NY 19921 


Dear Doctor Silverman: 


This letter is in further reference to your status in the Navy Medical 
Corps Reserve. 


I am pleased to advise you or to confirm as the case way be, that con- 
sistent with the needs of the Navy, you are scheduled for active service 
as noted at the bottom of this letter. 


The needs of the Navy are subject to change without notice. Therefore, 
the assignment noted in this letter should be considered as tentative at 
this time. You are cautioned not to make any irrevocable personal plans 
based upon this assignment (such as signing leases, or moving your family 
or personal effects) until such time as official orders are received from 
the Chief of Naval Personnel. We shall make every effort to have your 
orders delivered to you as early as possible. : 


It-:is hoped the information provided herein will be of service to you. 


Sincerely, 
r& | i (parerg 
Ss. ° BARCAY 


Captain, MC, USN 
Head, Assignment and Distribution 


Medical Corps Branch 
By direction of the Surgeon General 


Reporting data: 7 duly 1976 


Indoctrination (about 10 days): _ Naval Bese, Norfolls, Vi 


Exnbik ie 


# et Pee k3 “(eout OF 8 bevyry Pian (66 s3stinct 


EVN 36-4 i 


Cr an exci 
: ae by fe 3 ws 


me 


Yureny of Medicine and Sursery . . 


« pa eatr ks $9271 QA SAIN 
Subj: LY Frederick Wlverman, MC, USdR, 052-32 LENG 2IN3 


ne 
a 
Ler) 
| 
2 
] 
) 
73 
co 
t 
| 
4 
3 
ry 
% 
r=) 
“wv 
iW 
° 
n 
cr 
Le 
“ 
ies 
ge 
Q 
® 
-<@ 
SH 
= 
=| 
= 
Te 
ad 
- 
“a 
Joo 
rr 
of 
_ 
= 
Cc 
fat 
o 
12 
C 
4 
2 
9 
rt 
& 
be. 
“ 
rg 
~ 
ws 
“=! 
Gr 


4. Forwarded aa a matter under your purview. 


Ze ; 
tq ectise duty obligation not be apy ; fo i 
rin eceive dut re a, 

en urgent need for his services at the Naval Pezion 


Crlando, Florida. 


“age 3 x Silverman's wes 
“2 It’ is recormended that Toctor Siiverman s Pe < 
or 


fe his T r29 had with Pector 
2. Contes of relovant correspondence this Bureev has had + 
. . Copte 2 r 


¢ intment Novenb 59 are enclosed. 
Silverman since his appointment on 4 November 1909 a 
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THE DISTRICT COURT OF THE UNITED STATES 


FREDERICK W. SILVERMAN 

Plaintiff, 

Vv. 

J. WILLIAM MIDDENDORF, II, 
SECRETARY OF THE NAVY; 
COMMANDING OFFICER, BUREAU 
OF MEDICINE AND SURGERY, 
UNITED STATES NAVY, 


Defendants. 


ee ee a a ae et et et et et et et 


AFFIDAVIT 


Comes now affiant, and first being duly sworn, states 


upon his oath as follows, to wit: 


THAT I am John E. Corcoran, Jr., Executive Secretary of 


the Board for Correction of Naval Records, Department of the 
Navy, Washington, D.C., created pursuant to LO USC. § 15527 
and 32 Code of Federal Regulations 723; 

THAT all. records of application for relief addressed to 
the Board for Correction of Naval Records are within the 
custody and cognizance; 

THAT petitioner in this case, LT Frederick W. Silverman, 
MC, USNR, 052 32 1806, does not now have an application for 
any kind of relief pending before the Board for Correction of 


Naval Records, nor has he ever in the past made application 


ReThoaron a % 


FOUN E. CORCORAN, A RCORAN, SRO 
Executive noes Roard for 
Correction of Naval Records 


for any kind of relief. 


Subscribed and sworn to before me 
» Fs “Fy 


‘ OI PEL ms 
this, v7 aay of SOE 7 Ube Ot 
ae 
“ 5g / Foi . 
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Notary iry Public : : - 
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UNITED STATES DISTRICT COURT 


FOR THE SOUTHERN DISTRICT OF NEW YORK 


FREDERICK W. SILVERMAN, 
Plaintiff, 


Vv. Civil No. 76C-2708 
J. WILLIAM MIDDENDORF, II, 
SECRETARY OF THE NAVY, and 
COMMANDING OFFICER, BUREAU 
OF MEDICINE AND SURGERY, 
UNITED STATES NAVY, 


Defendants. 


ee 


AFFIDAVIT 


I, D. J. Brideau, being duly sworn, upon oath, depose nae 
state as follows: 

1. I am a Commander in the United States Navy Medical 
Services Corps and am presently assigned iss Head, Medical 
Department Officer, Distribution Section, Bureau of Naval 
Personnel (Pers 4415), Washington, D.C. 20370. 

2. Among the responsibilities of my present position is 
the issuance of orders to effect the assignments of duty | 
stations for medical officers. 

3's Active duty orders were issued for Lieutenant Ccmanaes 
Frederick W. Silverman to report to Commander in Chief, U. S. : 
Atlantic Fleet, Norfolk, Virginia not late: than 1600 July 7, | 
1976, and not earlier than July 6, 1976, for approximately two | 
weeks indoctrination, and then to proceed and report to 
Commanding Officer, Naval Regional Medical Center, Orlando, 
Florida. 

4.. On April 6, 1976, Doctor Silverman requested release 
from his active duty commitment based on reasons of age and 


personal hardship. After a careful review by a board authorized. 


by the Chief of Naval Personnel, Licutenant Commander Silverman's 


ee an ee eee: ee ee SE eR Te: ee 


olaae ae fe eo eas 
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request was not approved since the hardship reasons set forth 
in his request were determined not to be of such severity as 


to warrant cancellation of his active duty obligation. 


s WwW N 


5. Although the commanding officer may exercise discretion 


Commander Silverman under normal circumstances will be assigned 
duties within his specialty of general surgery. The require- 
ment for Doctor Silverman's services at Orlando has been 
validated and his services are urgently required to fill an 


5 according to the needs of the medical center, Lieutenant 
| authorized general surgeons billet at the Naval Regional 


SWORN AND SUBSCRIBED TO BEFORE ME 


RN ROT YE, PST IE I 7 Ee 


THIS 277 DAY OF “Je y, E9T6. 
7 Ca 


NOTARY PUBLIC 


Medical Center, Orlando, Florida. 
13 bt Bes drvege, 
D. GJ. BRIDEAU 
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UNITED STATES DISTRICT COURT 
SOUTIERN DISTRICT OF NEW YORK 


ee OP GY OF Shae OS ROSS AD SPOR OO oe ME OS OD OS AD GY OS MD Dae DEED ww DED OD OD Dew SL 


FREDERICK W. SILVERMAN, 
Plaintiff, 
-against- SUPPLEMENTAL 
AFFIDAVIT 
J. WILLIAM MIDDENDORF, ITI, 
SECRETARY OF TID NAVY, and 76 Cin. 2708 (DDB) 
COMMANDING OFFICER, 
BUREAU OF MEDICINE and SURGERY, 
UNITED STATES NAVY, 
Defendants. 


Ste Onna e aici gie nea naam ie 
STATE OF NEW YORK 

COUNTY OF NEW YORK $8.3 

SOUTIE-RHN DISTRICT OF WEW YORK) 

GARY G. COOPER, being duly sworn, deposes and says: 

1. Iam an Assistant United States Attorney in the 
office of Robert B. Fiske, Jr., United states Attorney for 
the Southern District of New York. I am in charge of this 
case for try office and TI make this affidavit to supplement 
my reply affidavit in opposition to plaintiff's order to 
show cause dated July 8, 1976. 

2. Plaintiff's Reply Memorandum includes several 
references to documents and material which, we believe, have 
mot been placed in the record of these proceedings with full 
explanation of their relevance, The following summary of 
that material is intended to clarify the record and serve 
the convenience of this Court. 

3. Upon information and belief plaintiff's attorney 
contacted the Department of Defense on or about July 12, 1976 
and requested all additional material with respect to the 
Department of Navy Berry Plan (the "Plan"). During his 
discussion with the Defense Department, plaintiff's counsel 


expressed specific interest in any documents evidencing 


(ot 
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implementation of the Plan, 
In response to counsel's request, the 
Department of Navy (the "Navy") forwarded to my office a 
January 5, 1966 "MEMORANDUM FOR THE ASSISTANT SECRETARY 
OF DEFENSE (MANPOWER), a copy of which is attached hereto 
as Exhibit "Z-2, which provides, inter alia: 
"The Chief of Naval Personnel advises 

that instructions required to offer allocated 

physicians the opportunity to apply for 

Reserve conmissions and to ascertain their 

desire as to time of entry on active duty 

is contained in the U. S. Navy Recruiting 

Manual," 

4. Upon information and belief, the Recruiti 
Manual referred to in Exhibit "Z-2" ‘a entitled 
COMNAVCRUILTCOM INSTRUCTION 1110.4 (CRUITHAN-OFF), a copy 
of which ig attached hereto as Exhibit "2-3". As 
indicated in Exhibit "Z-2", the manual contains the relevant 
instructions for the Navy with respect to the Navy's 
authority for the Berry Plan. 

5. The Navy also forwarded to my office on 
July 19, 1976, a copy of the Navy "“EUPERS NOTICE 1120", 
dated May 11, 1965, a copy of which is attached hereto as 
Exhibit "z-4", This notice contains additional information 
regarding procedures for the 1967 Berry Plan, Although 
the relevance of this document is somewhat doubtful in 
that it specifically states that it relates to the Fiscal 
Year 1967, it may, nevertheless, prove helpful to the Court. 


More important, plaintiff cites the document at page 6 


of his Reply Memorandum, 
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6. The parties have also referred to Department 
of Defense Instructions No, 1120.2 and 1205.1, copies of 
which are attached hereto as Exhibits Z-5 and Z-6 
respectively, 

Instruction No. 1120.2 is a general outline 
of the Berry Plan as sponsored by the Department of Defense 
and the Selective Service System and states that it 
“permits participating physicians to be broucht to active 
duty in fulfillment ox their obligation for military 
duty at mutually acceptable times," 

The express purpose of Instruction No, 1205.1 
is to implement the provisions of § 454 with “referrence" 
to other pertinent regulations, including the Berry Plan. 
The Instruction specifically includes the language of 
§ 454(e)(4) under the caption "OWERING COMISSTOTD 
PERSONNEL TO ACTIVE DUTY". 

"E. Any physician or dentist who meets 

the qualifications for a reserve comii- 

ssion in the respective military depart- 

ments shall, so long as there is a need 

for his services, be afforded an oppor- 

tunity, pursuant to subsection (4)(1)(4), 

Universal Military Training and Service 

Act, 4s amended, to volunteer for a period 

of active duty for not less than 24 

months." [Id., p. 11] 

7. Reference is made to the House Armed Services 
Committee Report No, 394 throughout plaintiff£'s reply 
memorandum, (Plaintiff's Reply Memorandum, pp. 3, 4 and 6.) 
Although this report is a public document, it is very 


difficult to secure, thus a copy of the complete report is 


attached hereto as Exhibit al for the conventence of the 


Court. : 

Sworn to before me this YG 

aX] kday of July 1976 CY G.) COOPER 

Assistant United States Attorney 
Notary Public 


DEPARTMEINE OF THE NAVY 
OFVICE OF THE St CRE TARY 
WASHINGION, DO C 20550 
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MEMORANDUM FOR THE ASSISTANT SECRETARY OF DEFENS 


(MANPOW i 8) 


Subj: Arined Forees Physicians! Appointment and Residency Considera- 
tion Program 


(a) DOD Instruction 1120, 2 of 16 September 1965, surne subject 


‘ne Chief of Naval 1 Personnel tdvises that instructions required 
to offer allocated physicians the opportunity te apply for Reserve 
commissions and to ascertsin their desire 2s to time of entry on active 
duly is contained inthe U, S&S. Navy Recruiting bk a). 

debs 
wil] advise the ! ily A sla scrclary of 
and pease of the anes | rsicians who ea “ 

igferred, The Chie! Bureau of 
Iso ascertuin who is to be continu od ina dete rred 
Tidy of cach year and he “ip submit an auene) ap aie 
sof such Reserve officers to the Deputy Assislant Secret: ry 
: ealth and Me dic : 


No further Department of the Navy implementation of reference 
is considered necessary at this time. 


(CLS IRR, 


ROBERT Hh 6 pL 
Inder Secretary of the tavy 
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CHAPTER V 
SECTION G 
NAVY'S ACTIVE DUTY DELAY FOR SPECTALISTS (NADDS) PROGRAM 
MEDICAL CORPS, NAVAL RESERVE, 2105, INACTIVE DUTY 
V-G-1. GENERAL. This program leads to appointment in the 
Medical Corps, U. S. Naval Reserve, for inactive duty while 
completing civilian residency training or research projects. 
Upon completion of training, participants will be required 
to serve on active duty. 
V-G-2. ELIGIBILITY REQUIREMENTS 
Sex - Male or female 


Citizenship - U. S. citizen 


Age = 2116741) 
ae 


<r 
Education 


(1) Graduate of a medical school approved by the 
American Medical Association, or licensed to practice i 4 
state, territory, the District of Columbia, or Puerto Rico, 
or be permanently certified by the Educational Council for 
Foreign Medical Graduates. 


(2) Graduate of a school of Osteopathy approved by 
the American Osteopathic Association whose graduates are 
eligible for licensure to practice medicine or surgery in a 
majority of the states, and who are licensed to practice 
medicine, surgery or osteopathy in a state, territory or 
the District of Columbia. 


e. Professional Experience - Completion of approved 
internship or equivalent training program in the United States, 
Puerto Rico or Canada as a minimum requirenecnt. Selected 
candidates can be appointed while in intern or residency 
training. 


{. Test - None required. 
g. Iependency Status 
(1) Male - No restrictions 


(2) Female - Must meet dependency criteria outlined 
in Chapter I, Section A-10. 


h. Physical Re ‘quirements - Must be found physically 


qualified for appointnent in the Medical Corps by the Chief, 
Burcau of Medicine and Surgery, in accordance with standards 
established in the Manual of the Medical Department. 


V-G-3. SOURCE 


a. Civilians, including physicians undergoing residency 
training in specialties for which projected requirements 
exist. 


b. Unrestricted Linc, Medical Students 19x8 (€lnactive). 
Students who participated in the Senior Medical Student Program 
or the Navy Medical/Osteoputhic Scholarship Program are not 
cligible to apply. Students in the Armed Forces Ilealth Pro- 
fessions Scholarship Program can apply; however, their appli- 
cations will be considered only if the training they wish to 


pursue is not available in a Naval hospital. 


c. Personnel of Reserve components of other Armed Forces 
provided appropriate contingent release is authorized. 


d. Personne] of the Naval Reserve. 


V-G-4. SPECIALTY DISTRIBUTION AND PERTOD OF DEFERMENT. 


Specialty distribution of those officers eranted delays in 
active duty to pursue training shall he determined hy the 
Surgeon General of the Navy. The period of dclav in each 
case shall be that period of time required to complete 
American Board training requirements in the specialty in 

the hospital concerned. Deferments shall be granted for one 
Yoor af @ tame by the Chiel, Bureat of Medicine and Surgery 
until the training requirements have been met. 


V*G-+5. STATUS AND TRAINING. Physicians appointed and 
authorized a delay to compicte specialty training will be 
assigned to the active status pool of the Ready Reserve. 
While assigned to the pool, they may voluntarily participate 
in paid active duty for training subject to requirements 
such individuals, however, will not be assigned to units of 
the Selected Reserve while in residency ‘training status. 


V-G-6.  SERVICE_OBLIGATION 


at. Retain commission in Naval Reserve for six years, 
the first five of which shall be in a Ruady Reserve status. 
Participants must agree that upon completion of training or 
upon discontinuance of training in the specialty for which 
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selected, they will serve on active duty for two vears unless 
obligated for a lonver period as a result of participation in 
other proprans. While in training, partietpants will nut he 
called to active service except in the event of wir or national 
emergency declared by the President or by Congress. 


b. Upon receipt of active duty orders, any Teserve 
officer and/or his employer may submit a request for a delay 
in entrance on active duty and/or cxemption from active duty 
to s board autherized by the military department concerned 
to consider such cases. If such action results in disapproval, 
when the request is based on alleged community essentiality 
vr hardship, the officer and/or his: employer may submit an 
appei] to a higher authority witht the military department 


7 


concerned. far 2 final determination of the matter. 


V-G+7. (CHANGES OF SPECTALTY. Changes of specialty under this 


program will be permitted only if there is a vacancy under the 
program in the specialty to which the participant scsires to 


j 

AG’ 

change. Change of specialty requests should be addressed ta 
the Chief, Bureau of Medicine and Surgery (Code sii4), Savy 
Department, Washington, D. CL. 205 72. 


¥-G-8.  PROCTSSING, Applications for the Navy's Active luty 
Pelay for Specialists (NADDS) (2105 Inactive Duty) Program may 
he submitted at anv time, provided the individual shows ovidence 
of havine been offered Active Buty Delay by the Chicf, Bureau 

of Medicine and Surgery. (Active Duty Delay is contingent 

upon qualifying for and acceptance of commission as 2105, 
Medical Corps, Naval Reserve.) 


V-G-9. APPLICATION DOCUMENTS REQUIRED. (Refer to notes 


Chapter T, Section HH.) 
a. Advance documents to be. forwarded: 
DOCUMENT TITLE FORM NO. 


Report of Medical Examination SF &5& 
(See Note 7) 


Report of Medical History, 
(See Note 1) 


NAC Request (See Note 2. DN 1584 


Fingerprint Cards (2) fp) 258 
(See Note 5) 
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bh. The following docnnents wre to he included in the 
completed application in addition to those documents listed . 
in section. 1X-B- 2: \ 


DOCUMENT TITLE FORM NO. 

Medical/Dental School Computation NAVCRUIT 1110/83 

PEBD 

Medical Internship Conputation PEBD NAVPERS 1110/84 

Medical Officer Active Duty NAVCRUIT 1120/50 
Questionnaire 

Service Avreement NAVCRUIT 1140/2 

Block 44 of Application Control and b 
Processing Record - Indicate 


enplication ie for "20s" Indetive : HAPS" 

ec, Refer to Chapter TX, Seetion B-3 for documents to be 
submitted, if applicable to the requirements of this program 
and the individual ‘qualification/elieibility of the appiacant, 
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DUPAKIT MENTE OF THE NAVY 

Bhat AU OF RAVAL Ft creer BUYERS il 20 
Pers-B623- fg 
26-65 
ll May 1965 


WASHINGTON O € 20576 


RUPERS NOTICE 1120 


From: Chief of Naval Personnel 
To? Distribution List 


Subj: Armed Forces Phystefans! appointiwent and Resf{dency Consideration 
Frogram (Berry Plan) for Fiscel Year 1967; information concerni np, 


Ref: (a) CRUITMAN, NAVPERS 15838 


Encl: (1) DOD Information Bulletin (Berry Plan - 1965) 
(2) Copy SUPERS Iter to Navy allocated physictans 


1, Furrose, To forvard enclosures (1) and (2) for information and to 
inpleaent procedures for processing Berry Klan physicians seeking ap- 
pofnticent fn the Medical Corps, Naval Reserve. 


2. Direwscton, The Armed Vorces Physicians! Appointncnt and Reside. cy 
Cons$doration Program 46 referred to by all Military Services as the 

berry Plan, Enclosure (1) prorulgated detatied information concerning the 
Feecal Year 1967 Berry Plan, The following features of thie program are 
particularly noteworthy? 


a, The program i6 sponsored by the Department of Defence, 
b. The principal aias of the program are: : 

(1) to provide a means for physicians liable for active duty 
to volunteer for a reserve comission in one of the Military Services 
and to be called co active duty at a mutually acceptable time, and 

(2) to provide a system threagh which the Milftery Services 
may obtain from among these volunteers the pencral duty physicflans 
ond specialists required to meet projected active duty needs, 

ce The program 18 available only to 1965 vedteal school graduates 
ececkSng reserve commissions for entry on active duty at one of the fol- 
lowing, eutually acceptable times: 

(1) imnediately after internship (Post-internship duty), 


(2) a8 late os 1 year after internship (Delayed duty), or 


(3) ofter completion of residency training in specialties 
required by the Military Services (efersent for Residency Training). 


/ 
SESS ‘ENCL O'S'U RD CH) 


BUP ERSTE U0 PUREAU OF NAVAL PERSORGEL 


1} May 1965 ; 


J, Commencing with the Fiscel Year L968 berry Plan two distinct 
groups of physictans are selected for Neferment for Residency Tratning 
ench year, Group #1 is selected by the Deputy Assistant Secretary of 
Defeuce (Health & Medical) and consists of applicants who will receive 
deferment to cooplete residency tralatny and who will be brought to 
active duty thereafter to serve two years in their spectalties, Croup 
#2 is also selected by the Deputy Assistant Secretary of Defense 
(Health & Medical), Group 22 physictans, however, may or may not be 
called to active duty upon completion of thetr specialty tratning, 
depending upon the needs of the Services, Those Group @2 physictans 
who will be called to aetive duty will be notified as far fin advance 
as possible sod will serve in thetr spectaltses. Those Group #2 
ohysiefans who are vot called to active duty wITl comprise a Ready 
Keserve pool of phystcfans vho will be avatleble for active duty in 
the event of o national emergency retafote, Ready Reserve status for 
three years following completion of specialty tratning. 


ce. For the F$ecal Year 1866 Berry Plan Uuee copies of the Report 
of Nedical Exanination, SF EB, end Report of Medical History, SF 69, 
annateted to tndfente the applicant's acceptability for induction was 
forverded ta the epplicant's Local Uraft Board for use in the cvent a 
Speetal Call for physicians vas placed. This did not, however, preclude 
the applicants belng ordered to report for pre-fnduction procersing 
subsequent to subattting an application for a comission as was Intended, 
and the Deputy assintant Secretary of Defense CGiealth & Medical) has 
Girccted the three services to initiate affferent procedures this year. 
On the day « phystefan is adminfstered a physical cxaaimation in con- 
nection with his epplication for a reserve commission under the berry 
Plan, the activity processing the application will send to the applicant's 
local Draft Board « letter stating that the phyeteal examination was 
adusnfietered but that a decirion concerning the applicant's physical 
qualifications will not be avaflable pending review of the Xeport of 


+ 


Medicel fmxamnination by the proper authority (The Chicf, Bureau of Medicine 


and Surgery, for Navy applicants), The Chief of Naval Personnel will 
{ssue o Statement of Acceptability, DD Form 6&2, to the applicant's Local 
Draft Roard followfng a decision on bis physical qualifications, In 
those cakes where the applicants decline to accept the comatsston when 
tendered, or withdraw prior to final action on the rpplscation, the Army 
area Commander having cognizance over the arva in which the physical 
exanination was administered will te orovided those documents from the 
application fle required to cowplete a pre-induction [fle. The Chief 
of Naval Personnel will previde these documents to the Army area 
Commanders. In those cases where the Berry Blan applicant was required 
Lo undergo pre-induct{on processing prior to submitting an application 
for a comatsston, the pre-induction file will be obtatined Crom the army 
prea Comnander having cognizance ever the ares in which the proceseing 
was completed for uce {n connection with the application, 
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BURCAU OF NAVAL PERSONNEL BUPERSNOTE 1120 
11 May 1945 


3. Participants in the Mfljitary Senior Medical 
Student goes or Soren Internship rograms are not eligible. To be 
eligible for participation in the Serry Plan, all other physicians oust: 


a. Be 1965 eraduates of medical schools which meet the criteria of 
the CouncsS! on Medical Education and Hospitals of the American Medical 
Association or possess unrestricted certification by the Fducation 
Council] for Foreign Medical Graduates. 


b. Be liable for 2 years of active duty military service. 


4, Service Allocation. Each 1965 medical school graduate eligible for 
the Berry Pisn was contacted = the Dcputy Assistant Secretary of Defense 
(Health & Medical) in May 1965 and was given a cepy of enclosure (1) and 

a Statement of Preference (Ss) Form 249) upon which to indicate a choice 

of Hilftary Service and deferment desires, When the completed forms 

Sb Form 249 Wave Leen returned to the Department of Defense (deadline 

31 July 1965), each physician will be allocated to the Navy, Army, or 

Air Force as the sponsoring service. Enclosure (2) is the letter by 

which the Chief of Naval Personnel notifies physicians of their allocrtion 
to the Navy. 


e 
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5. Application Schedule, For the Fiscal Year 1967 Berry-Plan, the 
Geadline by which all berry Plan physicians must heve subinitted eo- 
plications for reserve commissions is 15 Septembar 1965, For Navy al- 
located physicians, the application will be interpreted as having been 
subaitted when it has been placed in process in eccorcance with reference 
(a). Applications for appointment in the Naval Reserve from 1965 medical 
school graduates who are eligible for the Berry Plan but who have not 
been allocated to the Navy may not be processed until after 1 Narch 1966 
After that date, all 1965 graduates may apply for reserve commissions jin 
any of the services regardless of Berry Flan allocation or participation, 
This restrictive date does not apply to applications for apnosjntment in 
the Medical Corps, Regular Navy, which may be processed at any time 
subsequent to completion of six months of internship. 


6. Appointment and Active Duty. <Any Berry Plan physician selected for 
appointment by a Military Service 1s required to execute the Oath of 
Office within 30 days after receipt of the appointment at the recruiting 
activity, The majority of selectees for Post-internship duty will be 
called in July or August’ 1966, Selectees for delayed duty will be called 
approximately July 1967, Selectees for Group #1 residency de aaa: 

will be called to active duty alter completion ef such training, electces 
for Group #2 residency deferments will be advised by the Chief, es 

of Nedicine and Surgery if their services on active duty will be required. 
every effort will be made to adhere to an applicant's desire concerning 
the date of entry on active duty, However, if more physicians request 
ective duty than can be called during a given period, preference will be 
given to those whose applications are first received, F 
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7. Residency Deferment, Berry Plan physicians who request Deferment Hr 
Residency Training will be advised by the Deputy Assistant Secretary of 
Defense (Health & Medical) of their selection or non-selection for either 


Group #1 or Group #2 residency defermentS.e 
8, Action 


a. At the time of inital contact each applicant shall be advised that 
if he has been previously processed for nre-induction as a physician his 
pre-induction file wil] be obtained from the cognizant Army Area Commander 
for use in connection with his epplication for a commission in the Medical 
Corps, Naval Reserve. The following spectal procedures will be followed 
in the processing of the applications of those physicians who have been 
previously processed for pre-induction: 


(1) Obtain the date and address of the Armed Forces examining 
Station where the pre-induction processing, was completed from the ap- 
plicant and request the pre-induction file from the cognizant Army Area 
Commander by letter, 


(2) Pending receipt of the pre-induction File processing of 
the application for a commission in the Medical Corps, Naval Reserve, 
will be held in abeyance. 


(3) Unon receipt of the pre-induction file from the Army area 
Comasnder the spplicant shall be edvised of the action that will be 
required on his part to complete his application for a commission, In 
all cases the Report of Medical Examination, SF 88, Report of Nedicel 
History, SF 89, Statement of Fersonal History, DD 398, and Loyalty 
Statement, DD 98, contained in the pre-induction File will be utilized 
{n the processing of the epplication, 1n no case will an applicant be 
required to undergo an additional physical unless specifically requested 
by the Chief of Naval Personnel, 


(4) A Natsonal Agency Check will be initiated in all cases with 
“RERRY PLAN" indicated on the Request for National xgency Check, 
OPNAV 5510-397. 


(5) Indicate "BERRY PLAN" as the authority for epplication on 
the Application Control and Frocessing Record, NAVPERS 989. 


(6) The Chief of Nava) Fersonnel, Pers-B6232, shall be advised 
in all cases where the pre-induction file is not received from the Army 
Area Commander within a reasonable time, 


b. Physicfans who have not been previously processed for pre-induction 
as a physician will be processed for a comission in the Medical Corps, 
Naval Reserve in eccordance with reference (a) except as follows: 
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(1) ee "BERRY FLAN on the National Agency Check Kequest 
(Ol NAV 5510-297), on the Report of Medical inamination (SF 4&8), and as 


the esto for application on the Application Control and Vrocessing 
Record (NAVPERS 989), 


(2) On the day the physical examination was administered, forward 
to the applicant's local Draft Board a letter stating that the examination 
was given in connection with an application for a commission in the Medical 
Corps, Naval Reserve, under the provisions of the Berry Pian but that a 
decision on the epplicant's physical mualifications will not be availeble 
unti) after review of the Report of Thysical ixemination by the Chief, 
Bureau of Medicine and Surgery. 


(3) Include applicant's Selective Service Number and the address 
of his Local Draft Poard in ltem 73 of SF 88, 


(4) Forwerd te the Chief of Naval Fersonnel, Pers-66232, the 
residua) file of’ all physicians who withdrew theicv applications prior 
to being tendered a comission, 


(5) A Navy allocated physician presently commissioned in the 
reserve component of the Army, Air Force, or Public Health Service will 
not be processed unless he has obtained a contingent release from his 
parent service. 


c. Officers in charge will insure completion and forwarding of the 
contract (Request and agreement for Berry Plan applicants (NAVYERS 4114)) 


required by reference (a), 


9, Cancellation, This Notice js cancelled, for record purpo 


(@) 
to | 


C. D. SIMONSEN ; 
By direction 


Distribution: 

SNDL F2(Nav Dist Comdts, 10, 14, 15, & 17 only), J&2(CRUITSTAS) 

Copy to: 

SNDL ASCPUMED, Codes 332, 3174, 36), F2{(Nav Dist Comdts, CONUS only), 
JIS(DIRCRUITS) 


1. NUMBE 1Z0...2 
‘“*" DATE’ September 16, 1965 


ASD(M) 


Department of Defense Instruction 


SUBJECT Armed Forces Physicians' Appointment and Residency 
Consideration Program 


Refs.; (a) DoD Instruction 1120.2, "Armed Forees Reserve Medical Officer 
Commissioning and Residency Consideration Program, " 
July 7, 1955 (hereby cancelled) 


(>) DoD Instruction 1322.5, "Senior Medical Student Program 
Policy," February 12, 1957 


(¢) Universal Military Training and Service Act, as amended, 
(50 U.S.C. App. 454(a)) 


PURPOSE AND OBJECTIVE 


A. This Instruction prescribes a program, jointly sponsored by the 
Department of Defense and the Selective Service System, desigmed 
to fill the recuirements of the Military Departments for physician 


specialists. é 


It permits participating physicians to be brought to active duty 
in fulfillment of their obligation for military duty at mutually 
acceptable times by providing for the (1) appointment in the 
Reserve components of qualified participants in the program who 
are vulnerable for military service under the provisions of refer- 
ence (c), and (2) deferment from military service of selected 
participants in order to permit them to undergo approved residency 
training in the various specialties required by the Armed Services. 


CANCELLATION 

Reference (a) is hereby superseded and cancelled. 

APPLICABILITY AND SCOPE 

A. The provisions of this Instruction apply to the Military Departments. 

B. Senior medical students already selected by one of the Military 
Departments for participation in their Senior Medical Student Pro- « 


gram (reference (b)) are not eligible for participation in this 
program. 


Physicians who are.already commissioned in the Reserve of one of 
the Military Departments at the time they apply for participation 
in this program shail be eligible for allocation only to that 
department. 
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PROGRAM PROCEDURES 


A. 'The Deputy Ast Secretary of Defense (Manpower - Health and 
Medical) will: 


Determine, insofar as practicable, early in their internship 
year, whether or not physicians vulnerable for military ser- 
vice desire to accept a Reterve conmission and receive 

consideration for deferment for essential residency training. 


Pe AgceKe Q cs a tary tor comaissioning purposes 
pe as € a Reserve commission. 

Such physicians wi i ed the Military Department 

of their choice ir : 


ir cgi those physicians who are 
cure itary service, who will be considered for 
Por esse! al residency training. In making such 
belertiene, consid tion will be given to the future needs 
or the Military Departments for physicians: with partial or 
completed residency training in the various specialties. 


Forward t sctor, Selective Service System, the names 
of the < articipants after they have been commissioned 
in the Reserve o 1@ OF the Milivary Departments, and request 
the deferment of such participa ror the required specialty 
training. Such requests will tes renewed annually. 


Secretaries of the Military Departments will: 


Offer allocated physicians the opportunity to apply for a 


Reserve commission and tender comnissions to those who are 
found qualified. 


etc gta rom allocated physicians who accept commissions 
their ade 25 regarding time of entrance on active duty 
ecihewene | completion of internships. Their desires in this 
regard will be adhered to insofar as the requirements of the 
Military Departments will permit. 


After those allocated physicians cae are sclected for resi- 
dency training have been cenmissioned in the Reserve, delay 
their entrance on active auty and foreard their names to the 
Deputy Assistant Secretary of Defense (Manpower - Health and 
Medical). The names of those physizians in residency training 
will be forwarded annually. 
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1120.2 
Sept 16, 65 


EFFRCTIVS DATE AND IMPLEMENTATION 


This Instruction becomes effective upon issuance. Each Military 
Department will forward three (2) copies of implementing documents 
to the Assistant Secretary of De: ferise (Manpower), within ninety 


(90) days of the effective date. 
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DEPARTMENT OF THE NAVY 


Washington, D.C., 23.30. 
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ant of Defense Instruction. A205. 1) 6a 


tion.of the Universal Military Train 


ADINS ad Scrvice 


>. Such Instruction beine Kept in 


y offictal supervision and. 4n my..official custody 


is 


the Judee Advoexte General »Navy_ es ‘partment ,Wwashinston,D.C. 
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who signed the foregoing certificate, was at the time of signing 
“ Assistant to the Julre Adve oeate General 
Ws ed amimaenuncevawemeuuelc.s re vss (Viaancial Mlansgement & Administ tration) 


nd that full faith and cred/t shiek be given os cer ehtifteniien 


In testimony whereof, Jhave hereunto 
set my hand and caused the Seal of the 
Navy Departizent to be aoffixcd this 

: day of Une a » ONC 
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EXHIBT 2-6 


ASU iad 
Department of Defense Instrue tion “F 


mayor ThAtsi-s t= Yor aS dh we- ~ 


Implementation of the Universal Military Training and Service Act 
with Respect to Medical and Dental Registrants 


aplementation of the Universal Military 


Act with Respect to Medical, Dental and Allied 


4alist & ; sts" September 16, 1957 (hereby cancelled) 
“Arned Forces pecae Medical Officer 
«egigency Consideration Program” 


(c) DoD Directive carl “Report on Medical, Dental, and ALlied 


Specialists, Estimated Monthly Strengths’ 


(ad) DoD Instruction 112).5, “Armed Forces Reserve Dental Officer 
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re 4s to implement those provisions of 

tare ining and Service Act, as amended, and 
and directives which relate to medical and 

ntil. spec registered thereunder who have a lindil- 

for training ana cerv (nereinafter referred to as "medical 


Thai 


o 


e€ purt 
e Unive 


Co ba ee 


d genta) recistrants’ ") unter the provisions of Section 4 of the 


Universal Military Training ind Service Act. 
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CELIATICS 


Rese 


renee (a) 1s ¢nn-celled. 


‘The Department of the Army 45 gnated as the executive agent 
for the Ospertecn” of Devense respect to certain matters of 
personne) niministratson porta ng to medical and dental rezis- 
trents who apply for alter nfter receipt of inductton no- 


30S. 
The following, funztiens will ve performed by the executive sxgent: 


Ls —nining acceptability of medical and dental registrants 
et Litany service in accordance with the policies con- 
tained in IV. und VI. below. 
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of medienl and dental reise 
wh Pnduet bone Such allocations will be made 
‘a wit representatives of the other military 
aartded panting in the special draft call concerned. 
" oa failure to Teach arcreement during such 
at an Army areca headquarters, the cace in 
Cet} be referred to the executive agent who will 
“st he department concerned prior to recolution. 
- aliecations due recard will be given to the military 
separtnent {n which the registrant may have had prior service, 
ene chaice of service if specified, and to effect an 
equitable distribution of registrants from the standpoint 
f physical and professional qualifications. The number of 
repistrants in each category to be allocated to each of the 
services from a given special call will be based upon the 
numer of such persons requisitioned for cach servic. by the 
Department of Defense in that call. 
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IRA SPDIOT GAL STANDARDS 


Medica). A medical registrant wlll be considered professionelly 


neceptowie if he fc envarned in the ethical practice of medicine 
or is olverwise participating in appropriate professional activi- 


A. 


ticr and. 


1. He 4s a graduate of a school of medicine approved by the Ameri- 
can Medical] Association, or, 


If a graduate of oa foreign medical school, he presents evi- 
dence of: + 


(a) Permanent certification by the Educational Council for 
Fereigm Medical Graduates, or 


(v) Permanent and unrestrieted licensure in a state, the 
District of Colunbla, the Commonwealth of Peerto Rico, 
or a territory of the United States. 


Exceptions zx e rade to the foregoing policy if a registrant 
e : i s 


possesses exceptional prof ssional qualifications of value to 
the Arned Forcer. 
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Dental. A dental registrant will be considered professionally 
acceptable if he is enraged in the ethical practice of dentistry 


and-- 


1. Ne is a praduate of a dental school approved by the Council 


on Dental Education of the American Dental Association, or-- 


He is currently licensed to practice dentistry in a state, the 
District of Columbia, the Comzonwealth of Puerto Rico, or a 
territory of the United States. 


Exceptions may be made to the foregoing policy insofar as engage- 
ment in the ethical practice of dentistry is concerned if a dental 
repistrant's case is Seing considered within one ycur after 
graduation from an approved dental school or while he is under- 
going postiraduate instruction. 


MEDICAL FITNESS STANDARDS 


A. 


The nature of the duties expected of physicians and dentists is 
such that, althouch they may have physical defects or medical 
conditions which would ordinarily be cause for rejection for the 
various branche: and services of the Armed Forces, they may be 
expected to perferm appropriate military duties nas physicians 
and dentists. 


The policy referred to in A., above, perttits the evaluation of 
certain physicians and dentists, who would generally be classified 
as medically unacceptable becanse of physical findings such as 
absence 27 pir : ic orthonedic defects, the requirement of 


maintenance medication, the static sequelae of arrested acute end 
chronic dised:ec pre “05, aefentive visual and auditory acuity 

: v? 
and some ncvive girs yo relatively asymptomatic or of which tne 
symptoms are not. essentially disabling. Evaluations will ve made 
on #n individual tasis and special attention will be given to 

2 & 

those in whom henlth factors may ne affected by age. 


The medical fitness standards set forth hcrein are applicable both 
in determininr, the medical acceptability for military service of 
medical and dental registrants who are not yet commissioned or 
enlisted in a non-Repular compenent of the Armed Forees and in 
determining, Wicther those persons who are commissioned or enlisted 
are qualified for active duty, except that no medical or dental 


registrunt will be Tcund acceptable for induction if he is, or 


has been, rejected Sor appointment as a Reserve medical or dental 
officer on the sole wround of physical dicqualification. 
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D. The name of any applicant 
the Medical or 
the age of 35 and hes 
sole ground © 
with one copy ° 
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for appointment 46 & Reserve officer in 
Dental Corps in one of the Armed Forces wno is under 
for a Reserve commission on the 
f physical disqualification will be furnished, together 
sF 83, to the executive agent named in para- 
the State Director of the Selective 


been redectcd 


py of the 


graph IT. A. for transmittel to 
Service System. A determination vy one of the Armed Forces that 
4s disqual ried solely for physical reasons shall be 


an applicant 
conclusive && to 


VI. MORAL 


A) OR 
military service if ne has: 


vil. 
A. 


1. Been convicted by 


2. Had frequent aiff 


3. Previously be 


4. . Criminal che 


PROCESSING OF REQUIREWENTS 


the other departments. 


STANDARDS : 
————— a 
medical or dental registrant will de found not acceptable for 


any offense where total 
spended sentence 


one year or 


a civil court of 
sentence, period of parole, probation, 6U 
or any other fomn of civil restraint exceeds 
of any offense punishable by death. 
ficulties with law enforcement agencies Or 
has exhibited criminal tendencies, & history of anti-social 
behavior, alcoholiss, drug addiction, or other traits of 

character which would render hin unfit to associate with 


military personnel 
ore of the Armed 


rom one or m 
tions or for the 


en separated »§ 
able condi 


Forces under other than honor 


good of the service concerned. 


rges filed and pending against him, alleging 


or federal statute. 


a violation of a state 


ind Allied Specialists, Fstimated 


"Ycdical, Dental F 
ans 574 and 574-1) 


The report, 
Monthly Strengths” (DD HI24(Q) 130) (DD Fox 
epartments in accordance with Deyart- 


(c)) will, after 


submitted by the military 4 
20.3 (Reference 
be 


ment of Defense Directive U1 
cing within the Office of tne Secrevary of Defense, 
pefense (Heatth and 


proces 
referred to the Assistant Secretary of 
Medical). 
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provisions of subsection 5(a), Universal Military Training and ' 
Service Act, as amended, for a particular military department. 
ad Any sigmificant change in the number of personnel required by a 
military dej;artment from the Selective Service System occurring 
; during the period between regular submission of the reports 
o referred to in A., above, will be reported to the Assistant ey 
Secretary of Defense (Health and Medical) by memorendun stating t 
the changes desired and the reasons therefor. Such reports will 
ug be rendered at least forty-five days in advance of the first of 
the month in which the call is to be effective 


Cc. In making entries in colunn f of the report referred to above, 
the military departments are authorized to use an experience ‘ 
factor based upon previous deliveries by the Selective Service ' 
System. In no instance, however, will such action serve as a 
basis for exceeding authorizations. 


D. The Assistant Secretary of Defense (Health and Medical) will, : é 
< after further coordinating the reports referred to in Ac, above, 


with the Assistant Secretary of Defense (Manpower, Personnel and 


| Reserve), submit such reports to the Secretary of Defense for 


ao -—aege we 8 


+ approval. 
) Mf 
» E. The Assistant Secretary of Defense (Manpower, Personnel and Reserve) 
re will place spproved calis with the Selective Service System. Celis 
: will be placed with the Selective Service System at such intervals 
as will permit medical and dental registrants who accept reserve ; 
Yy }: cormissions in lieu of induction to be called to duty normally not i 
: AL ; ty less than forty-five days ana mo more than 120 days following J 
ie their induction dates. ie 
: , t 
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| Viil. COMMISSIONING OF MEDICAL AND DENTAL REGISTRANTS | 
a8 Soe een ee Se ee ea } 
q t 
‘ Cy A. Qualified medical ond dental repistrants may be eommicsioned by ; 
i * E a military department upon receipt of un application for such t 
; appointment as indicated in this section. H . 
4 
i 
oc i B. An applicant for a commission in one service who under the pro- : 
: ‘ visions of Section III.—.3. has been allocated for commissioning 
‘ purposes to another service may not be commissioned in the first 
, service except upon the approval of the Assistant Secretary of 
oad Defense (Health end Medical) or upon the applicant's release by 
aes . 
' y the latter service. } 
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APs Po ee diadusct few and ntlocated to the oervice ron 

a malfcat and dental students who arc participants tn Bie 
vatendoning, prog rmuns conducted by the military 

ve originally commissioned a6 a result of 


seated 
“wf the early cor 


de partments, or we ve 

eumpleting @ rere! ve officer training corpe program and who ac- = 

cept appointment an medical or dental officers upon graduation, 

pay apply for A comission at any time. In order to implement : 
Reserve Medical Officer Comaisstoning and il 


the Amned Force: : 

Revidency Consideration Program (Reference (b)) ead the Armed 

Forces Reserve Dental Officer Comnicsioning Program (Reference 

from medical and dental registrants may not : 
2. 


(a)), applications fron 
be necepted fron individusls in the categorics below until 


expiration of the indicated period of time: 
ee | 


J. Medical registrants who did not participate in the Arzed 
Forces Reserve Medical Officer Comaissioning and Residency 9 
Consideration Program may not apply prior to March 1 of the 


{ 
year following the repistrant's graduation from medical school. él 


2», Medical rejistrants who partictpated in the Armed Forces ' 
Reserve Medical Officer Cumissiening and Residency Considera- ‘ial 
tion Program may apply only to the military department to 
which allocated prior to March 1 of the year following the 
registrant's graduation froa medical school. : 


the Armed Forces Nig 


: 3. Dental regis rants who did not participate in 
may not apply 


Reserve Dental Officer Commissioning Preere:s 
within the 4#-month perfod following the registrant's grodustion wed 


from dental school. 


kh, Dental registrants who participated in the Armed Forces : 
: wee 
Reserve Dental Officer Comnissioning Program may apply only 


to the military department vo which allocated within the 
h-month pertod folt ng the registrant's graduation from ; 
ed 
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dental schoc:. 
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2. Undergoing & one-year medical internchip, or 
Under irod ng: residency training under Reference (bo). 
Determatnation OF rank. 


J. Upon detormination by the service concerned that they are 
Qualified Yor n commission, medical and dental registrants: 
W111 be Eppointed in the Arzay or the. Air Force in crades ag 
follow, tasea “pon the number of years' service constructively 
eredited under ee delow, unless they are eligible for higher 
crade under other Provisions of Jaw or directive, 


crete 

First Lieutenant 

Captain 

Ma jor 

Lieutenant Colonel 

Colonel or Lieutenant Co}. 
One] as determined by 
the military department 


2. Years of service for Rppointment Purposes under 25 above, 
Wi]1 be computed by crediting the registrunt with a minimum 
of four years Tor sradintion from medica] or dental school 
and adding an S4nt cguivale to the nunher of years, months, 
and days tn vite he h ecen encared in appropriate pro- 
fessional Vities betwer ne date of his eraduation and 
cach year of professional 
expericnre tn exeees of 2] years will be Eiven one-half credit 
in determining nie years ¢ cervice. In addition, & person 
dicine and Centietry may, in 
excepts, “sPecumstances Y ts determined by the service 
concer: ; t} dditis; ref & And experience which 
rotession in which he is then 
e than three years’ additional 
crecit, Nothing in the 
+ Wad nstra Prevent a military Gepartment 
rding in excess of that provided in this para. 
€raph to an individual who has prior military service or 
PUGSesse6 other quelifications for which credit may be auth- 
orized under current law, 
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prrlbeucheuy Epeeinity MOLY beer agape Daher Ying thie pride off Colonel. 


ad 

1 Oesses 8, 

ee RON OStene cemmey ai, 9, 
J) 


wat 
TR e ER De mene ccc Oc, 


sy 


Ps 


mem pene ee ee + 


“ 


_ 


ws ~- H¥oe rw So 
‘ he 


ont 
: ~ eee sere © =e 


nell 
Bid oo 


wee 
2 ewe 
wee 


Meticmst an? Jenteal 
Feoevoe dm 


the temporary prade of 
on tne day flav np the 


ce prior promot >, 


In determining the 
of the Nesry shnl} 

computed, considering Erofessional 
perience Subsecuent 
school while 


tinnd 


= On active 
ther grate of Stree lietensst chall be 


Outy in the Army or Air 
Promoted ty 


tis ff otherviue Quali fied therefor 
zat aaNiversary of the date upon 
Which craduated froc medical or denia? 
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cation, professional ex- 
to gradustios 
not on active duty, and Frofessional experience 


from medical or dental 


@ésinee while on active duty as a medical officer or dental 


officer, as follows: 


Four yvears' conctry 
‘sional education prior 
Gental school. 
two years after such fréduation shall 
tive service on a da;--for-day basis, 

experience cuined subsequent 
6hall also he ercdited on a day-for 
constructive service for professional 
sequent to two years after 


duty shall be credited accor 


te pradnation 


Li7 


Non-Active Duty Praveed: 
a. 


Experiences $: 


0 - 8 years 


‘Live service shall be erecited 
from A medical 
Professional experience 


tO two ye 
-CBY dDasig, 


such eraduatior 


for profes- 
school or 
efnined Curing the firs 
be credited as construc- 
Active Guty vrofesrional 
“4rs after such graduation 
In addition, 
experience gained sub- 
while not on active 


to the following table: 


Constructive Service 
a t_ vervice 


3/4 of non-active duty 


professional experience 


Over 8 years 


duty professional experiences 
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8s @ line officer 
Of ensigm and has 
Navy, and who has 
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rervice, an applicant may 
fame grade and with the 
who war originally appointed in the grade 
not lost numbers on the lineal list of the 
or i1£ expected to have, ou 
appointment of the applicant, actual cor 


fame date of rank 


the date of 
s6ioned service 


equal to the constructive Service of the applicant, provided 


that an applicant will not be apnpointe 
captain with date of rank earlier than 


& 


d in the grade of 


1 July 1955. Of there 


oF, es 7 nee ‘si! 
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~~ 


\ 
be no such line officer, the grade and the date of rank as- i 
signed the applicant shall be the came as that held by the i 
iia line officer whose service is most nearly equal to but not \ 
Jess than the constructive service of the applicant. The line } 
officer so determined shall be assigned as the running mate of 
_— the applicant when appointed and, if there be sore than one { 
such line officer, the most junior chall be aesimed. If the \ 
running mate who is assigned to the applicent +s on pro- ‘ 


tha 
motion list to the next higher grede, the applicant shall ve } 


—— 
appointed in the lower grade and promoted when his running 
‘ mate is promot.ed. 
- ‘ 
— F. Onth of Office for Certain Non-citizens. | 
‘ Jn the event that a non-declarant alien while being processed for 
ess a commiseion indicates that he does not desire to take the cath of 
ellegiance prescribed by Section 1757 cf the Revised Statutes, as 
sae anended, he may pursuant to subsection 5(e), Universal Military 
4 Training and Service Act, a6 amended, be administered the following 
i oath of service and obedience: 
FEY babe Res a citizen of é » and 
u vithout intention of surrendering such citizensnip, heving 1 
Cus been appointed a , do solernly svear iN 
(cor affira) that I wili serve the United States esainst all i 
their enemies whomsoever, and that I will honestly and faith- ; 
mi fully discharge the duties of the office upon which I am about 
ne to enter; So Help Me God." : 
i 
G. Appointment without Referral to a Board of Officers. } 
| 
! 
Pursuant to subsection 5(c), Universal Military Training end Service ' 
ae Act, as mmendce, any person who 46 otherwise qualified fer eppoint- 
‘ 
mont in a grade higher than rajor or lieutenant commander will be 


appointed in such grade without referral cf his cace to a beard of 
: officers convened by the Secretary of the service concerned. 
rm. READJUST}ENT OF GRAUHS OF CERTAT CFFICES 


——$——$$————- — 


A. Any physician or dentist who is a member of a Reserve cazponent 
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‘ 

[ 

t 
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‘ 

! 

anil will, upon being orderea to active duty, be reappointed or promoted H 
rs to such higher grede as he 18 entitled to under the provisions of 
oo this instruction based upon the amount of his creditable service t 
at or professional experience computed to the timc of entry on active L 
} duty. 5 
? . 
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#First amendment (Ch 1, 5/16/77) 


- =< ee 


Sep ae, 


ihe Gon, 
. ° : bu 
i Any physician or dentist Sceving on achve duty who has Na! 
acerued any amount of professional experience which, were 
he being considered for appointment pursuant fo Section ’ 
VIM. EL, above, would entitle hin: to a higher grade than that a 
in which he is serving on active duty will, at the carliest 
practicable date, be appointed or promoted (if otherwise Na 
qualified) to such higher grade. 
ORDERING COMMISSIONED PERSONNEL TO ACTIVE DUTY 
eg oa en re ee eee sar il 
A. Any physician or dentist who is a member of a reserve com- 
ponent of one of the Armed Forces, who has not attained his . { 
35th birthday, and who has not performed at least one year id 
of active duty (other than for training), exclusive of periods 
spent in student programs prior to receipt of the appropri- ry 
ate professional degree or in intern training, may be 
ordered with or without his consent to active duty (other 
than for training) as an individual for a period of not more : ] 
than 24 months pursuant to subsection 4(1), Universal Mili- ea 
tary Training and Service Act, as amended. 
case 
B. Except for participants in the Armed Forces Reserve Medi- Hie f 
cal Officer Commissioning and Residency Consideration ‘ud 
Program and members of Ready Reserve units who are | 
actively participating in unit training, persons subject to ra 
this section, in the event of a special draft call, will be 
ordered to acuive duty at the approxirnate time they would | ' 
have been ordered for induction by the Selective Service Cae 
System had they not been members of a reserve component ! 
of the Armed Forces. ae ‘ 
id 
G. Those physicians and dentists who were members of the i 
National Guard of the United States on 25 June i950 and who ay : 
have becn members continuously since that date will not be iJ : 
called to active duty as individuals without their consent. } 
ae a 
D. Upon receipt of active duty orders any reserve officer bad 


and/or his employer may submit a request for a delay in 
entrance on active duty and/or exemption from active duty 
to a board authorized by the military department concerned 
to consider such cases. If such action results in disap- 
proval. when the request is based on alleged community, 
essentiality or hardship, the officer and/or his employer 
may submit an appr to a higher authority within the mili- 
tary departnent concerned for a final determination of the 


See 
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Any physician or dentint Who meets the QUALI TLcations 
recerve comission in the respective military depart, 
£0 long as there 1s a neea for his services, be 
Spportunity, pursunnt to cubsection K(1)(4), unt 
Training and Service Act, as anended, to volunte 

of active duty for not less than 24 months, 


Be 


Medical Officers who have not completed a one-year internchip and 
who are engased in such training will] not be placed On active Guty 
without their consent prior to completion of such training. 


I PERS PT £! [CE TRANSFER 
A. Pursuant to Section 3, Public Lay 779, 81st Congress, 85 amended, 


officers holding commissions in the medical services may be 
transferred between the Avned Services, with their consent, 


Application. 


1. Method,. Persons Gestring transfer from the medical 8ervice of 
one department to the medical service of another department 
WiIl initiate a letter to that effect which will include the 
follovinr information: 


(a) Applicant's last name, first name, and middle initial. 


4 


(bo) Service number, 

(c) Grade and corps. 

(a) Component (regular, Feserve, ete,)), 
(e) Orvanization to which assi¢med. 


(r) Years, months and days of ee federal commissioned 
Service. 


(ge) Summary of prior interdepartmente} transfer (if any), 
(h) Prief statement of professional Qualifications, 
(4) Bricf ctatement of reasons for requesting transfer. 


(3) Complete medical examination, 


1B 


oe 


. Roopewrrdd rast. The reques 


department concerned th 
addressed ag follows: 


t for transfer will be forwurd 


Cd to the 
rough comand channels and y 


411 de 


(a) To the Department of the Army-- 


The Adjutant General 
Department of the Army 
Washington OD gi Dei (Ca 


(>) To the Department of the Navy-- 


Chief of Naval Personnel 
Washington 209) De (Cy 


(c) To the Department of the Air Force-- 


Headquarters 
United States Air Force 


Deputy Chief of Starr 


for Pergonnel 
Attention: 


Director of Military 
Perronnel, AFFMP-1-R 
Washington 25, D.C 


. 


3- All requests for transfer will be indorsed by both the parent 
and requested departments irrespective of their 


approval or 
a@isapproval in each case, 


Action by Forwarding Indo 


person requesting te in his forvarding 
indorsement appro the case may be. Whenever 
the indors the reasons therefor will 
be stated. 


er will include in his indorse- 
infonsavion deened appropriate, 


immediate commander of the 


> we, ~ + . 
vwrensfer yw 


Initial Action by Teadquarters of the Parent Department, 
—— ea ke nent ree ee ee Ce nel eee eens tp, 
receipt of a request for transfer to the nedical 
another department, 


the parent department will e 

or not fine? &pproval or disapproval wil} be accorded thereon, 
After such determination is made an 4ndorsement to that effect 
will be prepared and all corresp ndence forwarded to the depart- 
ment where transfer 


e whether 


ic desired, 
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Action by Nendquarters of ibe Requested Department. Upon receipt 
of the request for transfer frog the Headquarters oO the Purcnt 
department the Headquarters of the requested depoxtment will take 
the Tolloving action; 


7 


wy 
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de Requests for Transfer A Determing- 
tion will be aade of the ranefer of the 
P*reon concerned, ent department required 
for this ac on request. 
determinat{ Fs 


uc rans No pproved coartment, 
Requests for Transfer t Apr ved by Parent Derartme 
These requests are 


a a 
forwarded the requested derartment for 
informational Purposes on? As 

ment notes t} 


nay £00n as the requested depart. 

nt department, an indorsement 
to that erre nd all correspondence returned 
to the 


1¢ action of the Mre 
ct will be prepared a 
Parent department. 


F. Final Action by Headquarters of the Parent Department, 
ne nian: Hp SRG terse ag callie 


as Requests Sor Fransfer Avproved by Both the Parent and Requested 
Departments, The Headquarters of the paren 
publish appropriate Crders on thos 
transfer is Approved by both 
ments. All records 
officer trancferred 
ment. 


t department wili 
€ persons whose request for 
the parent ang requested depart. 
or abstracts thereof pertaining to the 
will be transferred to the é8ining depart. 


Requests for Transfer Not Apvroved by Parent and/or Requeete@ 

asa eter Not the vaponr at a wequeeted 

Lepartnent. of the parent eepartment will ro. 
éh command channels the 


50n concerned. 


The Headquarters 
turn by &ppropriate indorsement throu 


basic request for transfer to the per 


DPLDENTATION 


Each military Cepartment shali take action to implement this instruction, 
Two copies of such inplenentin; instructions shall be *urnished to the 
Assistant Secretaries of Defense (Health ara Medical) and (Manpower, 
Personnel and Reeerve) within ninety (90) days of date of this 
instruction, 


° 
7 Chunk JE m 
stant Secretary oF Defense 


Assistant Secretary of Defense 
(Health and Medical) Manpower, Personnel and Reserve): 


Assi 


Hi3¢98 
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+, Code 4-182) 

to be established in the N{clre- gon Concnrss HOUSE OF REPRESENTATIVES { hgagioen! 
Lito porform at such nerieipal or Lo dasblboatincl Ss OS Bey oe sect 
se authorized by the Commins ners antl 

Major and Superintendent of 

on to detail, withont a iditiensl 

ihers of the Metrepo'itn Police 
Pto parti ipate in the activities of ; 
ans are wutherived to + uplons AMENDING THE UNIVERSAL MILITARY TRATNING AND 
e laws, one sigcetur for suels Land SERVICE ACT WITH REGARD TO PERSONS IN MEDICAL, 
Fee sa Poker lores " DENTAL AND ALLIED SPECIALISE CATEGORIES 
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Mar 8 1957.—Committed to the Committee of the Whole Mouse on the State of 
the Union and ordered to be printed 


Mr. Kirpay, from the Committee on Armed Services, submitted 
the following 


REPORT 


rat 


1To sccompsny H. R. 6513! 


The Committee on Armed Serviers, to whom was referred the bill 
(1. R. 6548) to amend the Universal Military Training snd Service 
Act, as umended, as regards persons in the medical, dental. and ctlied 
ac categories, having considered the sume, report fuvorsbly 
thereon with ainendment and recommend that the bill do pzss. 

The amendment is as follows: 

Strike out ail after the enacting clause and inscrt in licw thereof the 
following: 

That seecion 4 fa’ of the Universs! y Training and Service Aer (20 U.S.C, 
App. 454 ‘a)) is au fed by i:.- : Re fuliowing pew paragraph & fore the 
last paragraph uiereol: 

“No person in the cs hentai, and allied specialist eatecories shall be 
inducted under the pt H sulesction if he applies or has appied for 
an sppoiny cnt 3 Rar Wfices in one of the Armed Forces in asy of sich 
eategurics and : *s een or such appointment op the cle ground 
of a physical t i 

Ste 2 Feet . Eeiversat Mise nire and Service Act, 8s amended 
(30 U.S C App 354), is dy ; ee ine following new subsectiva at 
the end thereof: 
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2 AMENDING THE MILITARY TRAINING AND SERVICE act 


“(2) For the purposes of computation of the pericds of active duty (other than 
for training) referzed to in Sucsection (1), credit shall be given for 3!! periods of 
Ot. ds" oF more performed unde: comipetent orders, except that no Credit. shall 
be aini-ad for |p ised Spent in stucdene Programs Drice to receipt of the appropri- 
Ble prol-siigns d-z>e of in intern training, 

“{3) ALY Berton aha is C8042 or acd: fer train. 
fig) from a reserve comronen: ted Statos after 
Seprember 5, 1950, and t - er than fer training) 
833 medical, deazal, Speciatic Ive months or moze 
shi! ive dut Stealer, be a “urdad 
ane igs kh t é 2 *e Componens of which ha 
iss rismher Ye he fs othe: ON attive milires. training 

ining ins reserve component oy law or 

“(4; Any Physician of d-ntise whe mours the suuifications fne 3 Rezerve com. 
mizzion in the fespeciive ofirary qe tent shall, so looe 45 there is a need for 
the services of sich 8 ph vsician or dent ©, be atorded an Opprotunity to voluntoer 

& pericd of active da: ¥ (other th: 2 for trainizg: of not less than tWents-four 
Months. Any piysieiin or deatist who so Vebinteess his gerview, and triests the 
Qualifestin:us for a Rezerve commission s2a!! be ordermd ty #etive duty forhes 

stn fot tevicing: for ox¢ les? than twentyefour montes, notwithstanding the 
Grade or rank to which such Physicinn of dentis: is entined, — 

ee. 4. Section 4 (9), Uni versal Millcacy Teale ine and Service Act, as amended 
GUS. Cc. App. 438 (j:), is recnaoted with the foilowins amendments: 

ag Strike uut the words “as referred to in sudsection (i)”” in the frst sentence; 
ar: 

(B) Strize out “Bfty-frst” and insess “thirts-Sfth"? in the last sentence of the 
€20rd pares ant, 

Ste. 4. Section § fa) of the Universal Mitie: vip. : sea Ast (30 

$C. Aro. 455 13°) je amend Siri! Proviso acd inserting 
the following in Pploce ches ning he 
Oe such ciles 
estion or induczin Tour 
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HO 3 Citizen 

9 become a citizeg 

ther-of, d Stares und who is 
appris i ke oath prescribed be section 

153; of the Revised Srar 4 S. C. 16), take such Oath of service 

acul obedience: a3 the s 

Sec.5 Section 5 oft 
Apn. 455; is amende! 
"Ch Noiwitherand!: 


Act (30 €.3.¢, 
tiun at the end thereni: 
SAY qualified person who-— 


R-.ceve component is ordered ta active duty, 

allied specialist Crtesury in the Armed Forces of 

e ohall, under cerilations Prescribed by the Preside, be ap 

Feappuinted, or promoted to sich grade or rank as may be commensirace 

proles sonal etrcarion, CNP Teo, at ability: Provided, Thas any person 

Med mreciesi, cence, gs weno speeleliss Ceresory who fails to quality for, 

OF Who des not REle pl. A Con IMis ion, OF wh. <A cum ission bas bean terininared, 
ity be need in his prot sonal eepe ite in ea etiete fests! 

He. 8. Section db, Univer M Vary Deaivi: 2 uid a evien Aer, i attended 
Us. C. App. 156 (bei, is headed by adeing atthe end of Pafaysaph 3) the: 
Gutow hy new eladse: ; 

“Cha pwriats of active duty performed by medical, dental, or allicd Specialises 


ft student Programs prioe to receipe of the SPEropriate professional degre or in. 
oe if 


fern trtining. : 

nue, e, Se-tion 6 (1), Universal Milite es Training ant Servier Art. a3 atneniled, 

ant ba 8D). 151), is arneaded by adding the follows new subsection AE thy 
Cel thereug : : 
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in completing their medical or dental 
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AMENDING THz MILITALY Tz 


“(4) It is the sence of ¢ 
ennual deferment from ep: 
Optometry student. a+-4 
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medical, precs er, Pastis, wrasse 
colleges and uriversi:is< ih the U 

iF the Diresice herein 

See. 8 Section > of -:- Act o¢ Se art 
as omeaded, is arvended ty read a$ {4 jynes | 

“Ste. 7. This Act, OCucpt for gest g 3 + 

f June 30, 1987," : : 

See. 9. This Act tax.; efet July 1, ery | 

The purpose of the Proposed lysis’ 
for the medical and dental health of : 
fiscal years, 

The so-called doctors draft law was | 
order to provide a means of off inj 
sicians ead dentists and alle! 
services foliowing the expausien 
period. 

Undr the doctor. dys. . lees 
Sicians anil dentists Np to ard 
Tequired to rezistar iyntee: toes. 
porents. This was a spout! hes 
required under the Urivers| 

Ose liable for sor vieo unede, 27 

Under the doctors draft le - A. 
Orst priority consisted of Pi. stiches 
ferred to complete thelr mecieal wt, 
Var II or 8 received Goveriument :- 
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on active duty (exclusive of traicine 
Ority I] consisted of the same eater: 
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to those who had corvec for nore thy: 
On active duty. Priotity TUL eons! 
Service but who had not bind. 
dental education or Who had 
Medical or dental schuel. Peis IN. 
ed dentists under tly ate of 31, 
This law was OXiendod from tines ¢. 
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Mhe Coneross Fecerr ined in Dates oy. 
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Sines ther time Oe de 
Social pay for PUsatebtes vey, dente. 
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However, it is still WO SEY for the ne. 
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nt orders, execpt that no credit shall 
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ractive duty (other than fer training) 
oo potiond of twelve months or morte 
hin os nernhs thereafter, be afforded 
any (he Pec Eve Coty OHS of which he 
bdo serve EM HCTVE miary training 
ing in a reserve component by law of 


€ the qunlifie. tions for a Tevserve come 
ent shall, so long as there is # need for 
se aforacd an epprotunity 10. ¥ oluntcer 
training) af not Ices than oventy-four 
yvonne bes service, and meets the 
kal) he ordered to netive duty (other 
piyefour nronths, rotwithianding the 
Yentiat is entinled. 
PPeninin sand Service Act, a5 amended 
th the indowing smenaments: 
yin subsection ()” in the first sentence; 


“)irty-fifth” in the last sentence of the 


Military Trainies and Service Act (50 

King out the third provito and inserting 
L fertier, That notbi.g herein shall 

we sien rales and regulations as he may 

nore taeion of persons by age group 

Hon or induction Of porous qualiied in 

stpergries pursiant 10 requisitions 

ided farther, boat. rpopwithsiand- 

tie iintedsration and Nation- 

ded medical, dextal, 

or ietactien aide? scerion 4 of Unis 

Ment be conamissioned officer of 

sate eroind thet he is not & citizen 
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orporent is ordered te active duty, 
paepees earegery in the Armed Forces of 
jans proserived by whe President, be sp 
ch grade of T: ; J oe 
ee. or abiity: &rs. ided, That any pets 
pereig list eatee: iy 4 ho fails 0 quailty for, 
Be Who’ Cute ajar: hee been verminare 
vinsae Na : 
tary Trainin ¢ 2rd Servic! Act, £5 amended 
ts ad lleg 41 1B end of paragraph (9, the 
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apy Trzining sad Service Act. 2¢ amended, 
Viding the folowing pew subsection at the 
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AMENDING GHIE MILITARY PEAINING AND SEEVAGE SUT 


(4) Ht is the sense of the Congress that the President shall prov ide ba the 
annual deferment fram training and service nnder this tithe of the nett: os of § 
qppherselny: sth Toute aed premedienl, prcte te ypathie, prevetorinary, Peep ely 
nnd predental students at fenst eq to Che piaters of aie eptametny, pres 
medicsl, preestcupathic, prevcterinary, preeptometry and piedental stucerts at 


colleges and universities in the United States at the present levels ae determined 


py the Director herein.” 
enc. & Section 7 of the Act of September 9, 1950, chapter 939 (G4 Stat. $26), 
as arnended is aincnded te read as follows: 

“See, 7. This Act, except for section 3 and section 5, terminates at the close 
of June 30, 1957." 

Ste, 9. This Act takes effect July J, 1087, and shall terminate on July 1, 1959. 

The purpose of the pronoced legistation, 9s amended, is to provide 
for the medical and dental health of the armed services for the next 2 
fiscal years. 

The so-called doctors draft law was enacted on September ®, 1250, in 
order to provide a means of obtaining the necessary number of phy- 
sicians aud dentists and allied specialists required for the arm 
one following the expansion of our armed services during that 

eriod. : 
. Under the doctors draft law, which expires on July 1, 1957, phy- 
siciens and dentists up to and including the age of 50 years were 
required to resister uniess they were members of the Reserve com- 
ponents. This wes a special recistration in addition to registration 
required under the Universal Military Training and Service Act for 
these liable for service under that act. 

Under the doctors draft law four pricritics were authorized. The 
first priority consisted of physicians end dentists who had been de- 
ferred to complete their medical snd dentel education during World 
War II or ba received Government cisistance during World War IT 
in completing their medical or dental education and thereafter served | 
on active duty (exclusive of training duty) for less than 90 dvs. 
Priority Il coxsisted of \¢ same cutegury except that it wes cppticable 
to those who kad cerv. .or more than 90 days but Jess then 12 montks 
onactiveduty. Priority II consitted of these without previous active 
service but who hed not been deferred to complete t'icir medical or 
dental education or who had not recoived Government sid while in 
medical or dental school. Priority LV consisted of all other physicians 
and dentists under the age of 51. 

This lnw was extended from time to time and in 1955 the age of 
ability for special registrants wes reduced {rom 50 to 46 years. 

The Congress recognized in 1950 and in each extension of the law 
that the special registration and involuntery call to active duty, oF 
induction, of physicians and dentists over the age of 26 wes discrim- 
inatory. However, there wes to eiternative to this method since it 
was necessary to obtain physicians sad dentists to provide for the 
medical and dental needs of Uie armed serviers. 

Since thet tine the Congress hes enacted Ic gslation increasing (he 
special pay for physicians 2 nd dentists 23 well 25 providing for nddi- 
tional constructive credit for longevity pey and pi onotionsl purposes. 
Thais law, enacted in 1056, hes already had a marked effect cpon 
jnereaging the number of career physicians and dentists in the azued. 
services. ‘ 

However, it iz still necezsary for the armed s rvices to olitain physi- 
ciens and dentists on an involuntary bz3is for at least the next 2 fscel 
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4 . AMENDING THE MILITARY TRAINING AND SERVICE ACT 


From where will these physicians and dentists come to meet the 
needs of the armed services? ‘ 

In 1951 the Congress adopted an amendment to the Universal Mili- 
tary Training and Service Act which provided that enyone deferred 
on June 20, 1951, or there :fter deferred for any reasons, would remain 
liable for induction uo to the ag2of 35. Thus. an individual born prior 
to June 20, 1925, would not be Jiable for induetion sineg his liability for 
induction expired on June 25, 1951, when he attained the age of 26. 
However, those in a deferred status on that date, or thereafter de- 
ferred, became liable for service up to ace 35. Theres ‘ter. individuals 
were inducted into the armed services who were beyond the ace of 26 
on the basis of this provision of law. Following the termination of 
hostilities in Korea, the President, by Executive order, postponed the 
induction of individuals over the ace of 26. 

Under existing law, the President is authorized to order the induc- 
tion of individue!s by eze group or age groups. However. he does 
not have the authority under existing law to induct iddividuals on the 
besis of their individual status, their profession, or their technical 
skills. © : 

Since it is sti!l necessary to obtain physicians through involuatary 
metheds, the proposed legislation suthorizes the President to make 
such cal!s under such rules and regulations as be may prescribe for the 
selection or induction of persons qualified in needed medical, denial or 
allied srecislist categories pursuant to requisitions submitted by the 
Secretary of Defense 

Thus the President will be autherized to make calls from among 
medical and dental personnel even though these in lividuals are in age 
groups which, but for tasir profession, would not subject them te 2! 
except as it pertains to all individua!s in those age groups. 

This obvious! is discriruinatory legislation aiso, but the calls will 
be limited to individuals who were deferred on or after June 20, 1951, 
and will be further limited to thos2 who are in needed medical, dental, 
or allied specialist categories. 

Since individuals bora prior to June 20, 1925, will not be affected, 
it is obvious that for the remainder of this calendar veur, only physi- 
cians and dentists who are 32 years of age or less will be called. In 
calender 1958 this group will be under the age of 33 and up to July 1, 
1959, the termination date of the proposed legislation, as amended, 
will be under the age of 34. Therefore, no pliysician or dentist will 
be inducted or involuntarily ordered to active duty under the pro- 
visions of the proposed legislation, as amended, who exceeds the age 


of 34. 


PROPOSED RATIO OF PHYSICIANS TO TROOP STRENGTH 


The Department of Defense advised the Committee on Armed 
Services that the ratio of physicians to troop strength would be in- 
creased from 3 per thousand troop strenyth to 3.4 per thousand troop 
streeth after daly bh 1057. 0 This action was be sod pen recomenenda- 
tious subtaitted to the Deperument of Defedes by the Heatth and 
Resources Advisory Committee, a connnittes consisting of civilian 
physicians and operating as an advisory committee ta the President. 
On the besis of this ratio, the arroed services would require 10.500 
physicians annually for the next 2 years, which figure includes the 

-Tesidents serving on active duty but exeludss interns, Ln order to 
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AMENDING THE MILITARY TRAINING AND SERVICE ACT 5 


s.stain this number of physicians it would be necessary to call to active 
cuty or induct some 2.490 pliysicians in fiseal 1958 and 2,700 in fiscal 
1259, who were deinrred to obtain their medical educations, or a total 
of 6,160 during the next 2 fiseal vears. 

However, after earciul consideration, the Committee on Armed 
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2 order to accommodate 
eer physicians. and al. nt 
Siten 
ousand troop strength. : 
he committee is not unmindful of the testimony of the Surzeon 
General of the Army and the Assistant Secretary of Defense, Health 
er! Medicine, concerning many areas of military medicine, including 
tut essizument of edditional medical personnel to military attachés, 
the Cestrability of increased emphasis on purely militery metters 
lavolvinz new problems of warfare, including evaciation and lozistieal 
Frcblems, together with the effects of radiation and other matters 
Pertaining strictly to militery medicine. However, even though 
treeguizing the desirability of permitting the armed services to have 
mete physicians to accomplish these objectives, nevertheless the 
Cocuzilitee must take the position that these matters should be post- 
Vy-ted so long as it is necessary to order physicians to active duty 
| Soa the methods contempleted by the proposed legislation. 
we *sopuing a ratio of 3 per thousand troop strength instead of the 
Pe Suggested by the Department of Defense, the armed services 
pL OtN require approximately 9,500 physicians during ‘each of the 
tt disesl years, again counting all of the residents but excluding 
eBs. 
_ the lowered ratio will reduce the required inpnt of physicians on 
Upvorintary basis fron 2.109 in fisen'! 155 to 1400, ated fron 2.700 
Bea 1252 to 1,700, for a tote! requirement for the neat 2 tiecal 
Mary oie 43 contrasted with the 5,160 ocizingty eonteniplo red 
ba det Hay habe of Defense. However, this reduced figure docs 
* Seal ; a ver ff . ° ee yweetade i 
Wr et the ronuinh cig at MOOR pe estan ee 18s he 
ae the i] input of 1.460 pi ssivians in fiseal 1955 there 
‘e Hatley available pool of approximately 3.542 ph Ysicians who will 
fei ion Servier under the terms of the proposed legislation. Tn 
2 to meet the need for 1,700 physicians there will be an 
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available pool of 4,0S7 physicians under the terms of the proposed 
lei-lation. i : j 

The number of available physicians takes into consideration those 
who will be deferred because they are essential in their comimunitics 
and those who will be physically disqualified. The nuinher of ply- 
sicians who will be ordered to uctive duty includes those who have 
been previously deferred to complete residency training, thus assuring 
the armed services of an adequate source of expericneed physicians, 


RATIO FOR DENTISTS 


The requirements for dentists based upon a ratio of 2 per thoussnd 
troop strength, which has re:nained constant, indicates that in orcer 
to maintain an annual strength of approximately 6.000 dentists, 1,100 
dentists will be needed in fiscal 1958 and 1,666 in fiscal 1959 through 
inveluntary mesns. ‘To meet the need for 1,100 dentists in 1958 there 
will be «ppreximately 1,478 dentists available, and to meet the need 
for 1,600 dentists in fiscal 1959 there will be approximately 2,022 
dentists available, under the terms of the proposed legislation. 
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OTHER PROVISIONS 
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Under the terms of the proposed legislation ns submitted by the 
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Department of Dsfense end approved by the Committee on Arined 
Services, a physician or dentist who is registered under the regular 
draft Jaw may be commissioned even though he is not a citizen of 
the United States. This is a reiteration of existing law. 

In addition, the proposed legistation, as submitted by the Depart- 
ment of Defense, contains a provision approved by the Committe on 
Armed Services requiring that the physician or centist liable for induc- 
tion or ordered to active duty as a member of a Reserve component, 
will be appointed, reappointed, or promoted to such grade or rank 1s 
may be commensurate with his professional equeation, experience. or 
gbility. However, any person who fails to qualify for, or who does 
not accept. a commission, or whose commission has been terminated 
may be used in his professional capacity in an enlisted grade. This 
likewise is a reitcration of existing law. 

Physicians, dentists, and veterinariens who enter on uctive dut 

ill be elizible for the special pay now provided for suct individuals 
and this will inchide gn individual who ts inducted as a regular regis- 
trant and theresfier spplies for and is granted a commission. 

The provision for the interservice transfer of members of the medi- 
eal and dental corps will be continued. 

The provision of existing law which cenies special pay for physicians, 
dentists and veterinsrians for these inducted under the doctors dreft 
law will be continued in eect so that. 20 person inducted prior to duly 
1, 1957, es a special rogistrant under the doctors draft law, will ba 
eligible for the special pzy now provided for physicians, dentists, and 
vevstinarians, 

COMMITTEE AMENDMENT 


The Commitice on Armed Services hes amended the proposal sub- 
mitted by the Department of Defense in several important respects. 

Under existing lsw which would not have been continued under the 
Department of Deferse proposal as originally submitted to ihe comn- 
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mittee, the President 85 Tirected’ to estsblich 8 National Advisery 
Committee to advise the Selective Service System and coordinate the 
work of. State sad local volunteer advisory commnittces establi-bed 
to coopernte with the National Advisory Coranittee with respect 10 
the selection of needed inedical, dental, and allied specialist cutegorics 
required for service in the armed services. 

These committees inake determinations with respect to persons in 
residency training prozti5 who stall he recommended for deferinent 
for the purpose of completing their resideney programs and also make 
appropriate recomnine tations with respect to the feculties of imeaical, 
genta, and allicd specialist scliuols, scloals of public health, end with 
respect to physicians, dentists and veterinarians enga ged in essentia 
laboratory and clinical research, Lavine due regard to the respective 
necds of the armed forces and the civiliga population. The America 
Medical Association strozuly recommended that the National Advi- 
sory Committee and the jocal and State committees be continued itd 
the Committee on Armed Services concurs in the views of the Amervan 
Medical Association. Therefore, the proposed legislation contains £0 
amendinent which will continue these committees in effect 2s they 
have been in the past. 

Another provision Pow contained in esisting law which will expire 
on July 1, 1957. and which was, not originally recommended by the 
Depariment of Defense for continuation, deals with the suthorty of 
the President to involuntarily order Reserve officers to active Culy 
in needed meeical. dental, and sltied specialist categories. S.nce 
there is no provision of few urder which ‘dividuals, who apply tor 
and who are granted ‘commissions under the provisions of the ;50- 

ezed legislation, ay he involuntarily ordered to active duty, 132 
Cominittee on Armed Services 22s amended the proposed Jegisis:ion 
so that the Presi-lent will Lave the authority to involuntarily erceT 10 
active auly individuals in these categories who obtain Reserve 
commissions. thus avoiding any legal coiptications that may overs 
wise arise without ghis specific autherity. The anencment wi ony 
apply to individuals unaer the ece of 35 who ave served on Ecu:ve 
duty for less than 1 year, thus providing emple protection for v.cse 
aho have completed their active service avd who have revaize shew 
Reserve commissions. and will also protect those who are over the 
age of 35 who prefer to ret ain their Reserve commissions. 

The commiiice hes aiso amended the roposed lesisic:ion with 
respect to the termination of commissions 0 those individuals Wh #7e 
appointed, induced. or enlisted in the armed services in needed 
medical, dentsl, oF gcied specialist categories when they are over 18 
age of 26. Under existing lav, no persona who is inducted, enisiod, 
or appointed in te armed services vevond the age of 20 incurs & Re- 


serve obligation. The proposed legishavion, iherefare, cumtel.s 


committee amendment © Vick affords sich Tdividuals an oppose 
to resign their comamiarions irom the Reserve comnonents ii seh it 
viduals were eppainted, cnlisted, or induct? after atiniming 

of 26. This provision will assure vhese physicians and deni 


* 


allied specialists the rigut to resiza their commissions unless ¥° 
oblizeted, Reserve conmissions are, Only granted 10 pv? 


dentists, and aliied speciahists on fn indefinite basis and, ther fare, 
an culcer Who docs not restzn his commission will, a3 4 member of & 
mE 


Reserve coinponent, be linble to call to active Guty in time of wir oF 
national emergency os provided under existing law. 
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The Committee on Arid Servier: 
ment of the proposed lecisistinon. ‘f 
. ; ) American Mediea! Aszacistion. vee 
Aszociation-of American Medios! 
Axsoviation, and the Natione! Med 
proposed lezistation, as amen. 
: ; ut tment of Defense, and thers is neo 
Sperial ¢: r Budget as indicated by the foilawin 


provisions of the proposed egg oe Beveces, : oo 
if will reduce the necessity for peaker of the House of Bere” 
ion, dentist, or allied specialist Dear Mr. Seraxtz: Ther? 
ims of the proposed lecistation. . proposed legislation to amend Ue 
(AS previousiy stated, the attractiveness of a career in the medical Service Act. fs amendat, QS Pep itas y 
r dental corps of the respective services has inerezsed considers bly ellied specialist categories. i 
the past several months. Tre number of physicians and dentists This proposel is a part of the De 
ho have accepted regular commissions has shown a marked increase od . for 1957, ond it hos toon. 
Beco the: tecday we have in excess of £.010 career physicians serving on ee midget. The Depertines of 2+ 4 
active duty in the armed services. This feure is expected to Increase representative of the Deportr 
sto $.600 in fiscal 1958 and in excess of 5.00) by the end of fiscal 1959. is recominended that this prop: 
However, this will still only furnish anoroximetely one-half of the 
required nuraber of phivsisio:s to provide for the medical needs of 
the armed services. The inerease in the number of carecr physicians 
nm active duty. however, hes mecde it posible to eliminate entirely 
Bithe doctors draft law as well as the special registration feature of the 
| @idoctors draft Jaw so thet under the terms of the proposed Jegislation 
only those individuals who are otherwise Hable under the Universal 
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The purpose of this pre puss: eos 
Military Training and Service A> 
dent to issue special cx'!s 
specialists for duty in the Ara: 
filitars Training and Service Act as rezuler registrants will be liable so-called Doctor Draft Act, whieh 

for service. Staiistically, the situation is approximately the same for 1937. This lezistation if suet 
Waentists. ° . category of personnel to be nte-is fr 
| ~The Committee on Armed Services has also amended the orizinal Mey liable for eae ovat alee ae 
epropozal as submitted by the Departinont of Defense by inserting a : he roposcd logistatien als ba 
termination date of July 1, 1959. Woile the authorite to induct Unite entists, and allied specie isr- 
ndividuals as regular rezistrants under the Universal Military Train- hited States, or who have not me-'+ 
ing and Service Act expires on July 1, 1959, nevertheless those deferred a ec ats hopes artimagnning ? 
for ang reason remain liable for service until passing their 35th anni- _ §. and Nationality Act (66 Stat. tet, 
rmmversary of their birth even though the authority to induct individuals sug meni alte as conimissioned offtenrs 
Winder the regular draft law has expired. Since the proposed legisla- in lieu of the oath prescribed, tee 
tion, as amended, authorizes the President to make such calls for as the Seeretary of Defense ta; 
ersons in the nveieal, dental and allied specialist categories and _, The proposed lesishition alsa 
since most of these calls will affect individuals over the age of 26 the Universal Military Frainit 2 att 
sho have bevn deforceadl, it is neeessary to incorporate a terininatioa a tp ae dentists, or allio s: 
date in the prepes. df legisiation in order that the entire subject matter oa “7 COnSsObs OF Wee 
mas be completely reviewed prior to July 1, 1959. ‘be used in their proiessional lea 
The committee aleo amerited the proposed lezislation by ceiteratins The proposed lezistaton apne 
hat portion of existir sc bos, which would otherwise espire on duly 1, eon wa ae tie ee pee 
1957, whieh declares that itis the scons: of Congress thet the Pte siden ., fhe Departirene ms ie Hae ua 
astiall defer a suficient number of medical, dental and allied specialist if the Army, Navy, and Air Fen as - 
: nutabers at well-guetitied ooysichin<. 
to mect their requirements, 


re 
3 


atesory students, as well as preprofessional school students, to 
maintsin the levels in evistenes in 1959. 
The Departinent of Defense concurs in the amendments adopted- 
i the Committee on Armed Services. 
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The Committee on Arnred Services stronciy recommends the enact- 
niont of the proposed lezislation. Testimony was received from the 
American Medical Aszeciation. the American Dental Association, 
Association of Ainerican Medieval Collozes. American Op:ometric 
Association, and the National Medics! Veterans Association. The 
proposed legislation, as amended, hes been approved by the Depart- 
ment of Defense, and there is no objection frora the Bureau of tho 
Bulzet as indiested by the folowing atteched letter: 

: Maren 28, 1957. 
Hon Saw Ravecegy, : 
Sjuaker of the Hovse of Representatizes. 

Dear Mr. Sereaxes: There is forwarded herewith a draft of 
pioposed legisiation to amend the Universal Militacy Training and 
Service Act, as amended, as regards persons in the medical, dental, and 
allied specialist catez cies. ‘ ; 

This proposal is a part of the Department of Defense lecisiative 
rogram for 1957, and it has been approved by the Bureau of the 
Budget. The Department of the Arias: bas been designated as the 

representative of the Department of Defense for this lezgisiation, It 
is recommended that this proposa! be enacted by the Congress. 


“PURPOSE OF THE LEGISLATION 

The purpose of this proposed legislation is to amend the Universal 
Military Tre‘ning and Service Act to provide authority for the Presi- 
dent to issue special calls for physivians and dentists and allied 
specialists for duty in the Artaed Forees in lieu of calls under the 
so-called Doctor Draft Act, which is scheduled to expire on July 1, 
1957. This lezislation if enacted will permit special calls for this 
category of personnel to be made from those persons who are other- 
Wise liable for induction under the regular draft. 

The proposed leyislation also continues the provision that physi- 
cians, dentists, and allied specialists who are not citizens of the 
United Siates, or who have not made a declaration of intent to become 
citizens, except for the provisions of section 314 of the Immigration 
and Nationality Act (66 Stat. 163, 241), will not be ineligible for 
appointment 2s commissioned officers by reason of that fact and may, 
ia Jiew of the oath prescribed, take such oath of service and obedience 
as the Secretary of Defense may preseribe, 

The proposed legislation also continues the eurrent provisions of 
the Universal Military ‘Training and Service Act which pecimits needed 
physiciens, dentists, or allied specialists, who refise or who are 
Ineligible for commissions or whose corami-sions are terininated, to 
be used in their profesdonal eapacity in an enlisted grade. | 

The propesed lecistetion would teke eifect July 1, 1957, pon the 
expiration of the current Doctor Draft Act. 

The Departioent of Defenses believes that this legicl- tion te essential 
ifthe Army, Navy, and Air Fores are to continue to meintain sulicient 
numbers of well-quatitied physicians, dentists, aud allied specialists 
to meet their requirements, 
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COST AND BUDGET DATA 


No additional expeuse will result from the enactment of this 
legisiation. 
Sincerely yours, ' 
Witsen M. Brecker, 
Secretary of the Army. 


EFCTIONAL ANALYSIS 


Section 1 amends section 4 fe}, Univers] Miltery Training and 
Service Act (6) U.S. C. Ano fa’) to provide Chat no person in tue 
medical, dental, aral allied shectalist categories WH be inducted ivto 
the Armed Forees if he is or hes deen rej rected for appelatmie: at a6 & 
Reserve oficer in eny of such estezories in one of the Armed Ferces 
on the sate ground of a physical Lsqualideation. 

Section 2 ameads section 4, Universal Military Training and Serv- 
ice Act (50 U.S: ¢. App 4é+) by edding a new subsection (1) to provide 
test: 


(1) The President may order to active duty (other then for traia- 


inz) fora ‘¥ ‘od of not more than 24 consccutive mouths any Reserve 


off cer in the me utical, dental. or allied specie alist extegory Ww ho is under 
the eze of 35 years and hes not served on active duty fother than fer 
training’ fora peviod of at tae 3¢ 1 year. 

(2) In eorputine > perio ts of autive duty, all perints of active duty 
of 1 day or move shall be counted except that no credit shail be allow ved 
for periods spent in student programs priv: to receipt of the pro- 
fessional decree or while in intern training. | 

(3) Reserve offirers called or ordezed to active duty after September 
5, 1950, who serve as a medical, de srital, or allied spevi inlist for 12 
moaths or more are atorded the opportunity to resign tires r Rese t¥e 
. commission at the time of releise from setive yduty or within 6 moaths 
‘thereafter unless such oficcr bas a Reserve obligation by law or 
contract, 

(4) Any physician or dentist who qualities for a Reserve comniesion 
may, 30 long as there is a need for this sarviees, volunteer for not less 
than 2 2 vezrs’ active duty, and shall be ordered to active duty notwith- 
standing the grade to which he is entitled. 

Sertion 3 regnacts section 4 (j), Universal Military Training ond 
Service Act. as ainende ed (30 U.S.C. App. 454 (j)), with regard to the 
continuation of the Nationgl Advisory Cominittee and local and Siate 
advisors coumittess but amends it a delete the referents 3 to section 


4 (i) and to ches ere the reference to the availability of medical, deatal - 


and ailied specialist personnel who have attained a certain oze from 
age 51 to ave 35. 

“Tis provi: ints thus reeracts seetion 4 (j) of the Universal Military 
Prsining ond Servies Aet, na aecend Mb, whieh 3 : "ith vyeod the appoitits 
Inent of etal Side and loceD misdicnl absisety comeia tees, a. 
thus assutes that their stds tes on the aateutt mt of persons ih nes td 
mnevient. dental atel athe spectalise ente corte : wall vontie to he 
avatinble to the Selective Sumi ty Sys tert in the same daainer as tb 
has been in the past in conaection with the administration of the 


expiring doctors’ draft law, 


“wee 


Be Sipe Ls awe aneel in sean A ins ice dn ose oie sete ear 


AMENDING THE MILIJARY T: 


gnd ‘ Service ‘Act (5:9 U. 3. 
third proviso te nutierize ae 
ries prescribe, af Toes ie 
guelited in nested medical 
to provide furt 
Juxinizra ration and 
cualined in a nee et 
rnd who is Hiable for ¢ 
fs a cotmissior: ad ccleer on 

cr declarant aes toe ene 12 
aa of the on i : 
service and ob cd 
- Section 5 ameais 
Service Act (69 U. ; ; 
that any qualified p:-san w 20 
& Reserve come see 
tist, or in an allied 
United Siates 
eppointed, recise 
with his profes tor 

section provicies the 
iat go a eomiraiss! 

his profe 

Sestion 6 am: na 
Service Act, as: 
for the purpose Pane 
included in computinz veterans 
for periods of a: sive duty F? 
Specialists in studs. bP geen 
professional dezree erin inter: 

Section 7 amencs section 0 i: of 
and Serviee Act. 2s ated, to re. 
that the Preside: : ih 
optometry, pre 

tudents, equal ‘tow! 
in Joe). 

Section § provin 
as amended, excep 
close of June £0, 7 

Section 9 oe vith 
nates July J, 195.) 


pr 


‘, 
he 
2) 
i 


CHAN eS 


In complia: re wits eiause 
of Peoprasent' | ives. Slee ds 
made by the per * : 
is enclosed in 1 
pratad in itelics, 

Foie); 


| 


g: 


eos Pel eer aan em 
- ee a ee gl 


ae 
ie 


ee Ree ewe eet ted mtn BT babee Sem Ri tances eek of "bo tees 6s ans wlkot em 


. ° 


fea fas8 


MENDING THE MILITARY TRAINING AND SERVICE ACT. i1 


ult iviee Act (0 U. 5. C. App. 455 (2)) by changing the present 
eiti vise to authorize the President, under such regulations as he 
> s‘tib», to provide for the selection or induction of persons 
fin nealed medical, deuta!, or etied specialist catezorics, and 
-: 42 farther thet exeept es provided in section 314 of the 
~.ienmeud Nationslity Act (8 U.S. C. 1425), ro person who is 
1: 2 mecded medical, dental, or allied suecialist category, 
“ls for induction, will be held inclisioie for appointment 
sited officer on the sole ground that he is not a-citizen 
“i. t end that any such noucitizen who is appointed may, in 
* ve cath prescribed in section 1757 KR. S., take an oath of 
-y'>- and obedience as prescribed by the Secretary of Defense. 
¢+tie2 § emends section 5 of the Universal Military Training end 
sou Ast (20 U.S. C. App. 455) by adding subsection (c) to provide 
‘thay qualified person who is liable for induction or as a member of 
‘ ro s.is9 comvonent is ordered to active duty as a physician, den-- 
‘ es in an eiled specialist eategory in the Armed Forces of th 
“-? Sintes will, under rezulatinas prescribed by the President, be 
, Teancointed, or promoted to grade or rank cominensurete 
professionel eduection, experieriee. or ability, Further, this 
vr deovides thet if such pe 1 fails to qualify for. or dees not 


© tiyn 4 amonds section 5 (a) of the Universal Militery Training 


+, & commission, or if is cotamission is tecraingted, he may be 
‘ta Lis professional capacity in an enlisied grace. 


* dion 6 amends section 6 (bY, Universal Miltery Treining and 
* Teite Met, ss amended (59 U.S. C. App. 455 _(b)) to provide that, 
: i tue purpose of determinining the periods active duty to be 


eased in computing veterans’ exemptions, no credit will be allowed 


' Periods of active duty performed bs me-lical, dental, of allied 
“ests in student programs prior to receipt of the appropriate 
at degree or in intern training. 
“4a @ amends section 6 (d) of the Universal Military Training 
-t¥ive Act, as amended, to reiterate the sense of the Congress 
President shall continue to provide for the deferment of pre- 
Ji2'tS, premedical, predental, preveterinary, and preosicopathic 
- his, equal to the levels in attendance at universities and colleges 


= 


<. $ provides that the act of Septermber 9, 1950 (64 Stet. $24), 
urd, except for sections 3 and 5 thereof, terrainawves at the 


vir ze BO, WaT, 


CHANGES IN EXISTING LAW 


ane2 with clause 3 of rule NUIT of the Rules of the Touse 

Poa * . ¢ . | * et . 
“orltutives, there is herewith printed chanyes In existing law 
72 TS prenosal as follows Cosistiog Ince prepesed to be omitied 


in black brackets, new miutier amending existing law is 
: hlaltos eae : is ‘ Se 
Mates, existing law in whieh no change is propes:d is in 
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12 AMENDING THE MILITARY TRAINING AND SERVIC! ACT 


Titte I-—-To .Awesp tae Universal Miirary Traintna aNnp of active service is reduced oF fs. 
Service Act, as AseNpeD, aS Reoarns Persons 1N THE rovided in section 3 ih} of t's 
Mepicat, Dextat, axp Atviep Spectatist Carecorirs States in a situs ganna oO 

; ¢ ing ote Vert scall oe oa. 

Sec. 4 (a). Teatsiss ann Senvice 1s Gexerat.—-Except e¢ oiher- ; porte ode except that any 
wise provided in this title. every male citizen of the United S.ates and : training under this tide if pi 

every male alien admitied fer permanent residence, wi0 is between the s aining Corps he be: 

aves of 1$ years and 6 mouths and 26 vears, at the time fixed for his : . 7 lr 5 

regiztration, or who attains the age of 18 years aud 6 montts after i 

having been required to register pursuant to section 3 of this athe, or matzes such aprtication sha 

who is othe: wise Hable ag provided in. seccion 6 th) of this title, shall be citizen of the United Sicte 
liable for training and service in the armed Forees of the Untted under the provisions of = 

States: Provided, That each registrant shall be immediately able for : Jiabjlity for induction im - 

classification and examination, and shail, as soon as pr eticable fol- by reason of having exes 2 


lowing his registration, be so classified ard examined, boch puysically ue such deferment. ‘The Presi. 
and mentally, in order to determine his availability for induction for whether or not a state of war + 
training and service in the Armed Forees: Provided further, That any in the National Security rain 
male alien who is between the azes of 13 years and G months and 26 es number of persons 23 wey be: 
years, at the time fined for registration, or who attains tae ege of 18 ' title. 

- years and 6 months after having beon re uired to register pursuant to ie No person shall be imiue ’ 
section 3 of this title, or who is diherwise Hable as provided in section 6 and service or ehanl be tees o 
(h} i this title, who has remained in the United States in a status Training Corps wader oes 
other than that of a permanent resident for a period exeescing one including his plese #1 
year (cthor than an alien exempted froin reviatration under tais tite determined ureder steht 5 
and regalstions prescribed thereunder) shall be Hable for training and Provided, That the mine 
service in the Armed Forces of the United Siates, except tpt any such established pursusnt to this = i 
alien shail be relieved from liability for training acd servies tater this applied to persons inducted by 
title if, prior to his induction into the Armed Forees he hes made ary 1945: Provided fuciaer, 
application to be relieved from such liability in the manner preseribed Armed Forees Quilifice “ton 7 
by and in accordance with rules and regulations prescribed by the oi 10 points. 

President; but any alien who makes sueh appiication shall thereafter No persons shail be induct 
be debarred from becoming « citizen of the United Siates. The adequate provision shell hay: 
President is authorized, from time to time, whether or not a state of facilities. water supplies. heavy 
war exists, to select and induct iato the Armed Forces of the United care, aud hospital arcot: feo: 
States for training and service in the manner provided in this title mined by the Seeretrry of 1). 

(including but not limited to selection and induction by aze group or to be essential to the public «: 

ze groups) such nuniber of persons as may be required to provide and The persons inducted inte t 

maintain the strength of the Armed Fores. ico under this title skull b 

At steh time as the period of active servies in the Armed Forces forves, Persona inducer! t 
reqitired under this title of persons who have not attained the nine- pursuant to this tide shall | 
tesrih stuniversary of the day of theie birth has been redueed or the Vaud Stata: pres” 
elitaina:1] pursuant to the provisions of section 4 (x) of this title, and United States pursuant tet: 

exeept as otherwise provided in this title, every mele citizen of the of the Unite! Siates Nove + 

United Stetes whe is required to register under this tile and who has United States Coast Grad, 

not atlabwe the nineteenth anniversary of the dav of his birch on the into the nir forces of the Uee 

date suey neviecd of acuve service ds redtteed of elindoaced, or whe is dhsenpeal toy tt Eee me 

Otherwise lightly as provided in section 6 (h) of this title, tod every ‘Bvety person jrebttetest ts 


male shen aliited for permanent recdenee abo is required to rez anihority of this subsection 


a 
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~ 


isier under this tithe and who has not attained the mineteentic annt Amendinents tthe Univer +3. 
versery of the day of his birdhon the date such period of active service following his induction, be 2: 
is reduced o¢ eliminated, o¢ who is otherwise litble as provided in see- for secvice in the armed fore 
tion G (hv of this ticle, shell be livhle for (raining in the National Seeu- of not less than fone mont: 
rity Teaining Corps: Proraled, Thee any tvle ation whe is required to four months! peciod, be we? 
resister under the prow ions of this tithe and who Ties not receded the on dnd onride Che Unites 
nineteenth anniversary of the date of his birth on the date stich period (including the Canal Zone 759! 
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AMENDING THE MILITARY TRAINING AND SERVICE ACT 13 
of active service is reduced or eliminated, or who is otherwise liable as 
rovided in section 6 (h) of this ttle, who has remzined in the United 
States in a status other than thet of a permanent resident for a period 
exceeding one ver shull be Ealie fer training in the National Security 
Traiving Corps except thas any such alien shall be relieved from sach 
training under this title if prier to his induction into the National 
Security Vrainit:z Corps he has made applies tien to be relieved from 
sach fieVity in the manner prescribed by and in eecordance wich 
rules and reculciuns preserited by the President, but eny aber who 
makes such pj ficetion shall Unerenher be debarzed from bee iza 
citizen of the United States: Prucvled F her, That persons deferred 
under the provisions of section 5 of this vite shal! not be relieved from 
lisbility for induction into the National Security Training Corps solely 
by reason of having exceeded the ace of 19 years during the period of 
such deferment. ‘The President is authorized, from: time to time, 
whether or not 9 state of war exists. to select and induct for training 
in the National Security Training Corps as hereinafter provided sy 
nutaber of persons as may be required to further the purposes of this 
title. 

No person shall be inducted into the Armed Forces for trainirg 
and service or shall be inducted for training in the National Security 
Traini Corus under this ude until his acceptability in all respects, 
ineludirg his piysical armel mentel fitness. has been satisfactorily 
determined under standards presevibed by the Secretary of Defense: 
Provided, Tat the minitauin standards for physical acceptability 
established pursttant to this subsection shall not ve higher then those 
applied to persons inducted between the ages of 18 and -26 in Janu- 
ary 1945: Provided further, That the paszitg requirement for the 
Armed Forces Qualification Test shalt be fixed at a percentile score 
of 10 points. : 

No persons shall be inducted for such training and ice until 


*s 


edequeie provision shall have been mede for such $6 sonitary 
focilitics, water supplies, heating and lichting arrangements. medical 
care, atd hospital accommodations for such persons as may be deter- 
inined by the Secretary of Defense or the Seerctary of the Treasury 
to be essential to the public and personal health. 

The persons inducted into the Armed Forces for training and serv- 
jew under this title shall be assigned to stations or units of such 
forees. Persons indueted into the lard forces of the Unite! States 
pursteat te this title shall be deem sd to be inembers of the Ariay of 
the United Stetes; persuns inducted. into the naval forees of the 
United Sistes pursnant to this title shall be deemed to be mernabers 
of the United States Navy or United States Marine Corps or the 
United Stetes Coast Guard, as appropriate; and) persons indneted 
inte the gie ferees of the United) S:otes puyetiat to this title shall be 
dete to be metabers of the Me Furee of the United States, 

Every person itdteted into the Artied Fotos putstinat to the 
authority of this subsection after the date of enaciment of Cie 1951 
Amendments tothe Universal Military Vrainins and Servier Act shall, 
following his induction, be given full and adequate military tralian 
for serview in the acmed foree into whieh he ts indeetedt for a perieadd 
of not less than four months, and no such person shall, durin thts 
four toonth: period, be nested for duty at vty in-tathition: loruted 
ou tind outsale the United Stites, its Territories ated posers cous 
(iscluding the Canal Zone); and ne other ty ther of the Armed Fu ees 
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]4. AMENDING THE MILITARY TRAINING AND SERVICE ACT 


of the United States who is enlisted, inducted, eppointed, or ordered 
to active dvty afrer the date of enactment of the 195] Amendments 
to te Universal Military Training and Service Act siall be assigned 
to duty at ens ion lneated on land outside the United States, 
its Tecriteries , until i 
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frora communicating direct: 


Mambers of Conse: aoe 4 4 oqittt 
tien is in vieletion of law, or in vielation of reguletions neceszacy to the 
security and safeiy of the United States. 

Sic. 8 (a) Seriction.--The selection of persons for training and 
service under section 4 shall be made in an imvartial manner, under 
such rules and rezulations as the President may prescribe, froma the 
persons who are liable for such training and service and who at the 
time of selection ere registered and clessified, but not d-f-rced or 
exernoted: Provided, Theat in the selection of persons for training and 
service under this title, and in the interpretation and execution of the 


. 


provisions of this title, there shall be no dissritcinetion agains’ any 
person on account of race or color: Provided further, That in the clas- 
sification of rezistrants within the jurisdiction of any local board, the 
rezistrants of any particular registration may be elassified, in the man- 
her preserived by and in ageordanee with rules and regulations 
prescribed bs the President, before, together with, or after the 
recistrants ef ac, privr registration or registrations; and in. the 
selection fer indaetion of persons within the jurisdiction of any local 
boar! and withia any particular classification, persons who were 
registered ateny por ticular tez?-tration may be selected, in the manner 
prescribed by ane in accordance with rules and regulations preseribed 
w the President, before, tosether with, or after persons who were 
recstered at any prior recstretion or rogitretons: [And provided 
firther, That ucihuw berin stall be eorsteued to pre: it ube selee- 
tion or induction of persous by ace group or groups under rules and 
“geaulations pres. ibed by the Mresids nts 
Provided further, That nothing herein tall be construct to probit 
the President, unter such rules and repuations athe may preseribe, fram 
providing for the selection or indaction af persons by age group or groups 
or from providing fur the selection or iudaction of persons gtaliticd an 
nected necdiea!, dental, oc aliod specialist cule gutced patriiut ba tegack 
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AMENDING THE MILITARY TRAINING AND SERVICE ACT 15 


asbritth 2 by the Sserstsry of Defense: And provided further, The, 
thst. .7ing @iy over prossion of lew, except section 314 ef the 
Von ord Netionaliy Ast (3 U. 8. C. 1425), no person who is 
in @ nected medical, dental, or elied gz :ciclist eategery, and 
ots for trdbietion under acetion £ of this @, Shall be held ty bz 
8 Poe eppettaccs! as @ catintsstoned oveer of arn Arncd Furze 

“nited Sixtes on the sete ground tict he ie nota elizcn of the United 

thee ret wece @ declsration of intent to becca citizen theresf, 


wv 


Howe £4 et: 


J auek person who ts neta ettizen of the United Sistes and who ts 


sind oo @ ccc missioned eficer nizy, in ex of the octh presecibed 
= Ld ~~ - = 

pecs us (787 of the Revised Statutes, a3 Gnieaced 3 U. &. C. 19), 

re suet onth, of serrice and obedience es the Secretary of Defense may 


(1) no lece! board shall order for induction for trzinine en 
service in the Armed Forces of the United States any person who 
fas not attained the age of nineteen upless there is not within the 
jurisdiction of such local board a suMGcient number of persons who 
ere dectned by such local board to he available for induction « -4 
who Lave atirined the aze of ninetecn to enable such local board 
ty nest 8 call for men which it bas been ordered to furnish for 

indveiion: and 

(2) 10 locel bean? shail order for induction for training and 
service in the Ariced Forces of the Uphied Sates : erson Who 
bas tet attained the ace of nin roWitiiss 
f: r¢ Pirisdiction of such loes! beard who (i) is as tnceh at ninety 
| Me cays 
c 


eenied by the local board to be exailale for induction. 
Sr2.5 (ce). Notwithstanding any other procision of lew, eny qualified 
an who . 

(1) is liable for induction, or 

(2) as @ menid:r of a reserve component is ordered to actire duty, 

pl ysician, or deatist, or in an allied specialist eateg ry in the 
<2 Forces of the United States, shall, under regulations prescribed 

WE? President, be az puivted, reappointed, or promoted to such grade 

Ses may be conmensurate with his professional education, ez- 

see, or ability: Prox'ded, That any person in a needed medical, 

', or allied enccialist category who Jails to quality for, or who doe3 

pccept, a conunission, or whose commission has been teria inate, may 
it, Be professional eareeity in an ext'sted grade, 

of the let of Septenber 9, 1959, chapter $59 (64 Stet, 824), 

1,13 amenled to read as follows: ; : 

ta 8. This Act, except for sestion 3 and section 5, terminates et 

me of June 80, 1657.” 

Ths Act bikes etfect July 1, 1957. 
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